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PREFACE 

The evolution of customary rules, designed to lessen 
the Bufferings resulting from warfare, was the earliest 
achievement of the nascent science of International 
Law. 

It is, therefore, not surprising that, when, in quite 
recent times, efforts began to be made to formulate 
in writing the precepts of that science, by the quasi- 
legislative action of the civilized Powers of the world 
in Conference assembled, the first topic so to be dealt 
with should be the conduct of war. 

The Conventions by which this process of inter- 
national legislation has been effected, so far as it 
relates to hostilities taking place on land, are 
textually set out, with all needful explanatory matter, 
in the body of this work. I have suggested, for 
reasons explained in an Introductory Chapter, that 
they might be collectively described as the "Hague 
Code of Land Warfare". 

The Code is, however, as yet, far from dealing with 
all the points upon which guidance is provided by 
International Law, and its method is, as might, 
indeed, be expected from the piecemeal manner of its 
composition, by no means all that could be wished 
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PREFACE 



Wliile, thereforCf making use of the provisions of 
the Conventional Acts, as far as they go, I have 
incorporated them in a Code of my own, designed to 
exhibit, in a series of continuous articles, all the well- 
established rules of International Law with reference 
to War on Land, whether supported only by the tacit 
consent of Nations, or expressly sanctioned by treaties 
of general obligation. 

I venture to thmk that the book, which has in- 
volved far more labour than might be supposed 
without close examination of its contents, may be found 
useful to the military profession, as well as to others 
who have occasion to study the branch of International 
Law of which it treats. I may even hope that, when, 
six or seven years hence, a third Peace Conference 
miay take in hand the revision of portions of the 
work of its predecessors, some of the observations 
made in the following pages upon the system and 
language of the Conventions, as they stand, may be 
thought not altogether unworthy of attention. 

It must be borne in mind that no final statement 
is as yet possible of the extent to which the newer 
Acts may ultimately become, by ratification or acces- 
sion, of general obligation {see Appendix No. IV, and 
especially the note on p. 138), In the mean time, 
certain articles of these Acts from which important 
minorities have dissented, or which appear to be 
otherwise unworkable, have been printed within 
square brackets, and are catalogued in the Index as 
" apocryphal ". 



1 

i 



T. E. H. 



AuguM 8, 1908. 



CONTENTS 



PAOE 

Introductory Chapter 1 



The Laws op War on Land 11 

Section I. 

GeHEBAIi PlilirCIFLEB 11 

Sectioit IL 
The Comhekcskeut or Hostilities . . . .18 

Section m. 
Application of the Haoue Begulations ... 19 

Section IV. 
Lawful Bellioebents 20 

Section V. 
Pbisonebs of Wab 21 



vi contents 

Section VI. page 

Thb Wounded and Sick 27 

Section VII. 
The Conduct ov Hostilities 40 

Section VIII. 
Non-hostile Intebcoubse between BELuaEBENTs . . 48 

Section IX. 

AUTHOEITT IN OCCUPIED TeKRITOBY .... 52 

Section X. 
Penalties fob Violations ot the Laws oe Wab . . 59 

Section XL 
The Bights and Duties op Neutbal Powebs and 
Individuals in case op Wab on Land ... 62 



APPENDICES 

Appendix L 

National Instbuctions as to tete Law op Wab on 
Land 71 



Appendix IL 

Histobical Notes on the Diploxatio Acts which 
belate to Wab on Land 74 

The Geneva Conventions (1864-1906) ... 75 



Vm CONTENTS 

FAGB 

Thx Dsculiution of St. PETEBSBXTBa (1868) . . 121 

Tbanslation 122 

Thb thseb Hagxte Declarations (1899-1907) with 

Translations 123 

The Hague Convention as to NEtmuL Bights 

AND Duties (1907) 129 

Translation 134 



The Geneva Convention of 1864 . . . 185 

Differences between H. ii of 1899 and 
H. iv OF 1907 136 



Appendix IV. 

List of the Parties to the several Difloxatio Acts, 
VIZ. to: 

The Hague Convention as to the Comhenoeuent 
of Hostilities (1907) 138 

The Hague Conventions as to the Laws and 
Customs of War on Land (1899-1907) . . 139 

The Geneva Conventions (1864-1906) . . .140 

The Declaration of St. Petersburg (1868) . . 141 

The three Hague Declarations (1899-1907) . 141 

The Hague Convention as to Neutral Bights 
and Duties (1907) 142 

Index .148, 



INTRODUCTORY CHAPTER 



The conduct of warfare is governed by certaia rules, 
commonly spoken of as "the laws of war", which 
are recognized as binding by all civilized nations. 

These rules, which derive their origin partly from 
sentiments of humanity, pai-tly from the dictates of 
honourable feeling, and partly from considerations 
of general convenience, have grown up gradually, 
and are still in process of development. They have 
existed, till comparatively recent times, only as a 
body of custom, preserved by miUtary tradition, and 
in the works of international jurists. Their authority 
has been derived from the unwritten consent of 
nations, as evidenced by their practice. 

On many points, the rules of international law 
which relate to war on land have still to be gathered 
from unwritten custom and tradition ; but, within 
the last forty years, attempts of two kinds have been 
made to deal with the topic in a more authoritative 
maimer.* 

* See the preseat writer's Studies in International Laxo, 1898, cli. iv, 
" The progress towards a written Law of War." 
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2 INTRODUCTOHY CHAPTER 

In the first place, many nations, following the 
example set by the United States in 1863, have 
issued instructions to their respective armies, in ac- 
cordance with what have been supposed by the 
several Governments to be the rules in question. 
These instructions are, of course, authoritative only 
for the troops of the nation by which they are issued, 
and diflfer considerably one from another,* 

But something more was long felt to be desirable. 
In the second place, therefore, attempts were made, 
with vaiying success, to systematize the laws of war 
by international discussion, and to procure the general 
acceptance of a unifomi code of those laws by inter- 
national agreement. Thus it has come to pass that 
the greater bulk of the rules applicable to this topic, 
as newly defined and amplified by conferences of 
delegates duly accredited by the various Powers, 
have now been expressed in diplomatic Acts, which 
have received the formal assent of so large a number 
of States recognized as members of the Family of 
Nations, as to constitute, beyond question, a body 
of written International Law, of general obligation, 
except on a few points, as against a few dissentient 
Powers. 

This process, commencing with the Convention of 
Geneva, in 1864, and since intermittently continued, 



• For some account of these national bodies of instrtictions, see 
Studies, u. s. and infra, Appendix I. The British Government, which 
had long preferred in such matters to " trust to the good sense 
of the Britiah Officer", was at last induced to alter its policy, 
and in 1904 issued, " for the information of H.M. land forces," 
the " Handbook " prepared by the present writer. 
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has, for the present, culminated in the results acliieved 
by the Peace Cionference of 1907. 

Among the agreements thus concluded, the prin- 
cipal, and central, place must be assigned to the 
Hague Convention No. iv of 1907, "concerning the 
laws and customs of war on land" (a re-affirmation, 
with some slight improvements, of Convention No. ii 
of 1899). Taken together with certain other diplo- 
matic Acts, about to be mentioned, to which it refers, 
or by which it is otherwise supplemented, tliis Con- 
vention, with its annexed Meglement, may fairly be 
regarded as an approximately complete statement of 
the international law of war on land. It might, 
perhaps, be not inappropriately described as the 
" Hague Code of Land Warfare ". 

The other diplomatic Acts, which must be read 
as incorporated in, or as supplementary to, the prin- 
cipal Convention, are the following, viz. : 

The Hague Convention No. iii of 1907, "con- 
cerning the commencement of hostihties." * 

The Geneva Convention of 1906 (superseding that 
of 1864), "for the improvement of the condition of 
the wounded and sick in armies in the field." 

The St. Petersburg Declaration of 1868, "con- 
cerning the prohibition of explosive bullets in time 
of war." 
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• It may be observed that the Hague Convention No, iii, tlie 
Declaration of St. Petersburg, and tbe tbree Eague Declarations 
apply also to war at sea ; eb do Bome of tbe provisions of the Hague 
CoDveatioB No. t, though it is professedly concerned only •with war 
on land. 
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The THREE Hague Declarattons of 1899 (the first 
of which, having expired by the lapse of the five years 
for vrhich it waa originally made operative, was re- 
newed, with some dissentient voices, in 1907, "till the 
termination of the third Peace Conference "). These 
respectively prohibit: (i) "The launching of projectiles 
and explosives from balloons, or by other analogous 
new methods"; (ii) "The employment of projectiles 
the sole object of which is to spread suffocating or 
haimful gases " ; (iii) " Tlie employment of bullets 
which expand or flatten easily in the human body, 
such as bullets with a hard casing, which does not 
entirely cover the core, or is pierced with incisions." 

The Hague Convention No. v of 1907, "On the 
rights and duties of Neutral Powers and individuals 
in land warfare." * 

Since wholesale quasi-legislation of this sort is some- 
what of a novelty in the history of International Law, 
ifc may be worth wliile here to radicate what seem to 
be defects in the drafting of the Acts in question. 

(1) It is to be regretted that in only one of them, 
viz. in the Hague Convention No. iv, have the formulae 
of usual occurrence in aU treaties, as to Powers repre- 
sented, Plenipotentiaries, date and scope of operation, 
denunciation, ratification, and the like, been kept 
apart from provisions promulgating new rules of law. 



I 



'" For some account of the historical antecedents of the aboTe- 
mentioneii eight diplomatic Acts, see infra, Appendix II ; for texts, 
Appendix III ; and for lists of the Powers parties to these Acts, and 
to those which they supersede. Appendix IV. 
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It would be preferable, in every case, to insert rules 
of this sort, or, at any rate, those bearing directly on 
the conduct of warfare, in a detached Megkment, such 
as that annexed to the above-mentioned Convention, 
suitable for communication, disencumbered of alien 
matter, to troops and others, who have no concern 
with the mechanism of diplomacy.* 

(2) It is inconvenient that rules intended to serve DutieBof 
for the guidance of armies in the field should be mentsand 
intermixed, as is the case in most of these Acts, with should 
rules relating to the duties of belligerent Governments keptspart 
at home. As instances of this error take clause {h) of 
Art. 23 of the Hague Reglement, which seems to require 
the Signatories to legislate for the abohtion of an 
enemy's disabihty to sustain a persona standi in itKiicio. 
Arts. 23, 27, and 28 of the Geneva Convention create 
a similar duty to legislate ; and many of the articles 
of the Hague Convention No. v deal with obhgations 
of States, as opposed to those of individuals. 



* This method was followed, both in 1899 and in 1907, in the 
Hague Convention " on the laws and customs of war on land " ; 
though, apparently, by something in the nature of a happy accident; 
baving been, it is said, suggested only by a wish to avoid giving 
offence to certain susceptibilities. See M. Renault in the Actes de la 
Conference, 1899, p. 196, where he maintains that this arrangement 
" n'enleve rien au caractere ohligatoire des regies contenues dans cebte 
anneie ". The present writer was unsuccessful in urging its adop- 
tion, on tlie wider grounds of logic and practical convenience, in the 
new Geneva Convention of 1906, as it bad been in the "Projet" 
submitted to the Conference of that year by the British Plenipoten- 
tiaries. See the Actes de la Conference de Qenece, 1906, pp. 57-64, 
206-208. Nor was it followed in the new Hague Conventions of 
1907. 
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(8) The Powers should have undertaken to pro- 
mulgate the Beglenient textually, rather than, as is 
now provided, to issue instructions " in conformity " J 
with it.* ■ 

(4) A want of logical method is also chargeable 
against the Hague Regkmeizt itself. E.g. in Art. 23, the 
clause (/), as to fraudulent use of flags and emblems, 
should have followed Art. 24, which deals with "ruses 
de guerre"; and clause (A), as to an enemy's rights 
of action, if admissible in any case, is wholly out of 
place in the article in which it occurs. Many of the 
rules, laid down with reference apparently only to 
"occupied tenitory", are required also under other 
cii'cumstances. 
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as to ap- 
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The provisions contained in these Acts, as to the 
extent and duration of their appUcation, must be 
carefully noted.! 

They all, except the Hague Declaration No. i (the 



* In the Handbook prepared by the present writer, and issued by 
the War Office, in 1904, to the British Army, the Reglement was, 
accordingly, set out textually, with the neceasary comment. The 
ill effect of allowing national instructiona to be merely " in con- 
formity with " the Rhjlement may be seen in the Russian instruc- 
tions of the same year, which are far from adequately representing 
the Hague Rules. For differing views as to the obligatory force of the 
text of the Biglement, see Renault, u. s. ; and Herachey, on the Ruaso' 
Japanese War, p. 271 note, citing Holls, Peace Conference, p. 136, 
Pillet, Lois actuellea de la Querre, p. 452, and the Laws and Cuatomt 
of War on Land, of the present writer, p. 2. 

t For the text of these provisions, see infra, Appendix in. In 
many of the Conventions of 1907, these provisions follow a common 
form. 
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duration of which is limited, even for the Powers 
which accept it, as above mentioned), are, in the first 
instance, of perpetual obhgation upon all Powers which 
ratify, or accede to, tliem. 

They all, however, except the Declaration of 
St. Petersburg, contain a clause enabling any Power 
to withdraw itself from any Act to which it is a 
I>arty, by sending to the proper quarter a notice of 
" denunciation ", which wiU, however, not produce its 
effect till one year after it has been received. 

Notices of ratification, accession, or denunciation 
must be forwarded, with reference to the Geneva 
Convention, to the Government of Switzerland at 
Berne ; and with reference to the Hague Conventions 
and Declarations, to the Grovernment of the Nether- 
lands at The Hague. No place is indicated for 
the receipt of accessions to the Declaration of 
St, Petersburg. 

Each of the Acts contains a clause making it ap- 
plicable only as between Powers which are parties 
to it, and only when all the belligerent Powers are 
parties. 

Tlie Hague Conventions Nos. iii, iv, and v, as also 
the Convention of Geneva, come into force, for Powers 
ratifying or acceding, sixty days after the ratification or 
accession has been duly received. The St. Petersburg 
and Hague Declarations come into force immediately 
on receipt of ratifications or accessions. 

The Hague Convention No. iv of 1907, with its 
annexed Kegulations, and the Geneva Convention of 
1906, for Powers ratifying, or acceding to them, re- 
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8 INTBODUCTOBY CHAPTER 

place respectively the Hague Convention No. ii of 
1899, with its annexed Regulations, and the Greneva 
Convention of 1864, for Signatories of those Acts. 
Powers signatory of those Acts, but not of the Acts 
which supersede them, remain bound by the earlier 
Acts. 



The object The object aimed at in the present work is to set 
forth, in an orderly sequence, the whole of the rules 
of International Law, whether written or unwritten, 
which govern the conduct of wai" on land. 

What we have already ventured to describe as 
"The Hague Code of Land Warfai-e" (i.e. the Con- 
vention No. iv of 1907, with its annexed Regulations, 
together with the supplementary Conventions and 
Declarations above mentioned),* comprehensive as it 
is, by no means covers the whole subject. On some 
points, custom still remains the only guide, and there 
will probably always continue to be a residue of 
questions, the answers to which will hardly admit 
of being stereotyped in a written document. 
Un- In any treatise, therefore, which attempts, however 

rules. concisely, to deal with the topic in its entirety, the 
rules which have thus far been promulgated in a 
written foi-m, by international authority, will need 
re-inforcement by other rules which have not yet 

• It must not be forgotten that, -wbile the Parties to the Hague 
Convention No. iv are bound only to issue to their armed forces 
" inBtnictions in conformity with " the ReguIationB which are an- 
nexed to it, the Parties to the other Acts here mentioned are 
directly bound by the whole text of those Acta. 
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been so expressed. The following pages will accord- 
ingly exhibit, in a series of systematically arranged, 
and continuously niunbered articles, accompanied by 
so much explanatory comment as may appear to be 
necessary, the international law of war, unwritten as 
well as written. 

Articles representing the written Law of Nations 
are textually reproduced from the eight diplomatic 
Acts, the nature of which has already been explained. 
First in order, come the provisions of the Hague 
Convention No. iii, as to the commencement of hosti- 
lities ; next, certain provisions of the Hague Con- 
vention No. iv, as to the application of the Eegulations 
which are annexed to itj then the fifty-six articles 
of those Eegulations, seriatim, in which, however, the 
Geneva Convention and the fom* Declarations are 
interpolated^ in the places where they have been, 
as it were, incorporated by reference ; and lastly come 
the provisions of the Hague Convention No. v, as to 
the relations of belligerents and neutrals.* 

Tlie limited obUgation of certain articles, by which 
some of the Powers decline to be bound, is indicated 
by enclosing such articles in square brackets. 

But, as has been already stated, the " Hague Code " 
does not yet cover the whole ground. Customary 
law must still be prayed in aid of its deficiencies, 
and articles purporting to express this law have, 
accordingly, been inserted where their presence is 
still required. They have been derived from the 

* Articles 1-19 of tbis Gmvention were substituted in 1907 for 
the four concluding articles (57-60) of the Rhjlement of 1 899, 
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most reliable sources, such as the writings of approved 
jurists, military and diplomatic history, and the con- 
currenc© of such national bodies of instructions as - 
have been already mentioned. ^| 

In order to enable the reader to see at a glance ' 
whether any given article belongs to the category of 
written, or to that of unwritten law, articles of the 
fonner kind, only, are printed in a thick black type. 
Such articles are also always accompanied by a refer- 
ence to the diplomatic Act in which they respectively 
occur. For this purpose, the several Acts are shortly 
cited as follows : 



The Hague Convention No, iii of 1907, as (H. iii). 
The Hague Convention No. iv of 1907, as (H. iv). 
The Regulations thereto annexed, as . . (H. R.). 
The Geneva Convention of 1906, as . . . (G.). 
The St. Petersburg Declaration of 1868, as (P. D.). 
The Hague Declarations of 1899, as . , (H. D.). 
The Hague Convention Wo. v of 1907, as {H, v). 




1. The object of war is to bring about the complete sub- The object 
mission of the enemy, as speedily as may be, and with the "*'''■*'■• 
least possible loss of life and damage to person or property. 

It would be generally conceded that Montesquieu was right in 
declaring that " nations ought in time of peace to do one anotlier 
all the good they can, and in time of war as little injury aa possible, 
without prejudice to their real interests ".t Too narrow a -yiew has, 
however, been taken of the object of war by those who, by way of 
protest against the severities countenaaced by early writers,! would 

* On the authority which can be vouched for th« artielea comprised in 
thiB Section, as for others, occurring in subsequent sections, which are not 
recorded in any general diplomatic act, se« supra the Introduction, p. 9. 

f Esprit des Lois, liv. i, ch, 'A. 

t As an extreme exponent of the sterner view may be taken Bynkershoek, 
in his QuaesHimea luris PuWci, lib. i, o. 1 (17S7). 
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^^^1 restrict it to a struggle between the armed forces of States. 

^^^B Rousseau, for instance, lays down that " war is not a relation of 

^^^H man to man, but of State to State, in which individuals are enemies 

^^^H only by accident^ not even as citizens, but as soldiers".* So the 

^^^H Declaration of St. Petersburg, of 1868, recites "that the progress 

^^^H of civilization should have the effect of alleviating as much as 

^^^1 possible the calamities of war; that the only legitimate object 

^^^B which States should endeavour to accomplish during war is to 

^^^H weaken the military forces of the enemy ; that for this purpose it 

^^^H is sufficient to disable tlie greatest possible number of men ".t The 

^^^1 " Projef submitted by Russia to the Brussels Conference of 1874, 

^^^1 asserted that " an international war is a condition of open strife 

^^^1 between two independent States, and between their armed and 

^^^B organized forces "I ; and the " Manuel ", published in IS80 by the 

^^^B Institut de Droit International, begins with the proposition that 

^^^1 " a state of war implies acts of violence only between the armed 

^^^H forces of the belligerents ".§ 

^^^B It was in commenting upon this proposition, that von Moltke 

^^^H wrote to Professor Bluntschli : " The greatest kindness in war is 

^^H to bring it to a speedy conclusion. Jt should be allowable, with 

^^^H that view, to employ all methods save those which are absolutely 

^^^H objectionable [alle nicht geradezu verwer/liche Mittel), I can by no 

^^^H means profess agreement with the Declaration of St. Petersburg, 

^^^H when it asserts that the weakening of the military forces of the 

^^^B enemy is the only lawful procedure in war. No : you must attack 

^^^^ all the resources of the enemy's government ; its finances, its rail- 

^^^H ways, its stores, and even its prestige." || There is much German 

^^^B autliority to the same effect.lT 

^^^^^^ MilUary Neceseiti/. 

vhtni 2, Military necessity juatifiea a resort to all measures vphich 

justifiable. ^^ indispensable for securing this object ; provided that they 



• Omtrat $ocial, i, ch. iv. f See i>i/ru, Sect. vil. 

t See in/ro, Appendix II. 

§ Les Lois de la Oiterre tur tent. Genfive, imprlmerie 0. Schuohardt, 1880. 
Translated into a great number of languages. 

11 Letter of December 11, 1880. 

t Cf. von Clausewitz, Vom Kriege, 1831, c. 1 ; Kritg»brauch im LancOcriegt, 
herausgegeben vom Oroseen Generalatabe, 1902, p. 2; Lieber's InstrvxHom, 
1863, Aria. 16 and 30. 
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are not inconsistent with the modera laws and usages of 
warfare. 

It is sufficiently obyious that the international law of war must 
always be the result of a compromise between -what is ideally 
desirable and practical military requirements. So the Hagiie Cou- 
ventioQ No. iy is expressed to aim at diminishing the evils of 
war "so far as military necessities permit"; and similar provisos 
are of frequent occurrence in the various conventions dealing with 
the topic* 

A diflferent, and much more important^ function has, however, 
been assigned to the plea of necessity by many, and especially by 
German, writers. According to these authorities, the Law of War 
{Kriegsrecht) consists of two departments, one of which, the Fashion, 
or Custom, of War {Kriegsrnanier, or Kriegegebrauch), sets strict 
limits to hostile licence; while the other, the Necessity of War 
[Kriegsraison, ratio belli, raison de guerre, ins necessitatis, n/cesaite 
de guerre), recognizes exceptional cases in which those limits need 
not he observed, e.g., cases in which the enemy has overstepped 
them, or in which to observe them would endanger the army, or 
the object for which the war was undertaken. The distinction is an 
old one. See Dlr. Obrecht, De ratione belli {vulgo raison de guerre), 
1697 ; P. W. Pestel, De eo quod inter ius et rationem belli interest, 
1758 ; and the later works of Kliiber, Droit des gens, § 243 ; Lueder, 
Das Landkriegsrecht, 1888, and his articles in llolzendorfPs lland- 
buch, 1889, iv, §§ 65, 66; Rivier, Droit des gens, 1896, ii, p. 241. 
This view iinds also clear expression in the Kriegsbrauch im Land- 
kriege, of the Prussian General Staff, 1902, which, while not so 
cynical as von Clausewitz, speaks somewhat disparagingly of the 
progress of humane ideas in warfare, and, though admitting the 
binding force of the Geneva Convention, makes scant allusion to 
the Hague Regulations. 

3. These laws and usages prohibit all needless cruelty, and 
even needless destruction of human life, or of property. 

They permit, on the other hand, that an invading army 
may, on grounds of military necessity, devastate whole tracts 
of country, burning dwelhngs, and clearing the district of 

* e. g. in the QenavA CoDventioD, Arts. 1, 15; and in the Hague Regulations, 
Art. 54 (»?vfra Arts. 42, 56 &nd 114). 




14 



GENERAL PRINCIPLES 



Itartial 
law 

defined. 



supplies. In this case it ia, however, the duty of the invader 
to make the best provision he can for the dispossessed 
population. 

Cf. Lieber's InHfucthnt, Art. 15, "Military necessity allows of 
all destruction of property, and obstruction of the ways and channels 
of traffic, travel, or communication, and of all "withholding of sus- 
tenance or means of life from the enemy." Sheridan's devastation 
of the whole valley of Virginia was held to be justified by the 
siirrender of General Lee, from failure of supplies. But for restric- 
tions imposed upon the treatment of enemy property see Arts. 23 g 
and 47-56 of the Hague Regulations (Sections vii and ix 
infra). 

Martial Latv. 

4. MartiaJ law consists of such rules as are adopted, at his 
own discretion, by a Commander-in-Chief in the field, sup- 
plementing, or wholly or partially wuperseding, the laws 
ordinarily in force in a given district. He will, for instance, 
treat certain acts as offences. He will decide upon the means 
to be taken for aflcertainrng the guilt of persons charged with 
such acts, and the punishment to be inflicted on such persons, 
if found guilty. He should, so far as may be, make genei*ally 
known the principles by which he intends to be guided . 

" Martial law," said the Duke of Wellington in the House of 
Lords, " is neither more nor less than the will of the general who 
commands the army. In fact, martial law means no law at all. 
Therefore the general who declares martial law, and commands 
that it shall be carried into execution, is bound to lay down dis- 
tinctly the rules, and regulations, and limits according to which 
his will is to be carried out," Hansard^ 3rd Series, cxv. 881. 
" Martial law sweeps civil law by the board and takes the place 
of it." Speech of J. Q. Adams, Jfoore'a United States Arbitrntions, 
p. 3322. 



5» "Martial law," as thus defined, must be carefully 
distinguished from "military law", i.e., for the British Army, 
that fixed body of rules, now contained in the Army Act 
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of 1881,* as continued in force by the Amiy (Annual) Act, 
which is applicable, in peace or in war, at home or abroad, 
to " all persons subject to military law ", and to such persons 
only. 



Distin- 
guished 
from Mili- 
tary law. 



6. In exercising his discretion in the administration of 
martial law, a commander should always be guided by the 
laws and customs of war, as generally accepted. 



How 
limited. 
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7. Punishment under martial law should, as far as possible, 
be inflicted only after inquiry by a military court, convened 
for the purpose. 

Such a court is inaccurately, though commonly, described as 
a "court-martial ", since that term is properly applicable, ia British 
practice, only to a court instituted under the Army Act of 1881, for 
dealing with offeaders belonging to the British Army. 



Inquiry 
by court. 



8. Martial law is most stringent where hostile armies are Applioa- 

face to face. It may be less stringently applied in districts ^^ti^ii 

which are fully occupied than in those in which a renewal law. 
of hostilities may probably be expected.f 



I 



9. Martial law applies to all persons, and to all property, 
within the district over which it is in force, irrespectively of 
the nationality of such persons, except in the case of diplo- 
matic agents accredited by neutral states to the territorial 
sovereign.^ 

It is not usual for a British General, except in case of urgent 
necessity, to deal with offences by his own troops otherwise than 
under the Army Act. 

lOi In particular, a general commanding an array in the 
field has, during the continuance of the war, an absolute right 
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to remove from any place within the sphere of his operations 
all persons whose presence therein is considered by him to be 
dangerous or inconvenient. He may deport those persons, 
with as httle hardship as can be avoided, to such a distance 
as may be necessary effectually to prevent their speedy 
return. 



Compensation 'was granted, but only as a matter of grace and 
favour, to subjects of Neutral Powers deported by the British froni 
South Africa during the Boer War, after careful inquiry by a com- 
mission -nbich sat in London from May to November, 1901. 
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11, He may take stringent measures to repress all attempts 
at interference with his communication.s, by road, railway, or 
telegraph, as also acts of marauding or assassination. 

See, for instance. Lord Roberts's Proclamations during the Boer 
War. Parliamentary Papery 1900 [Cd. 426]. 

12. The presence of an invading Army in a district is 
of itself, without any special warning to the inhabitants, 
a sufficient proclamation that the martial law of that army 
is in force in that district 



When 
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13. No punishment should be inflicted by martial law after 
the termination of hostilities, and when recourse can again 
be had to the ordinary Courts of Justice. 

Martial Law in the Home Territory. 

14. In time of invasion, or in expectation thereof, ex- 
ceptional powers are often assumed by the executive govern- 
ment of a country, acting usually through its military forces, 
with a view to resisting the invasion or to the maintenance 
of good order within its own territory. The lawfulness of 
the measures then taken, which are conveniently, though not 
necessarily, preceded by a " proclamation of martial law ", or 
some equivalent notification, is a question not merely of 
international law, but also, and more especially, of the 
national law of the country in question. 
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In many foreign countries the preTious proclamation of a "state 
of siege " gives to measures afterwards taken the legality which 
would otherwise be wanting to them. A similar result may follow 
upon a " proclamation of martial law " in such British possessions 
as are under the direct legislative authority of the Crown. 

In the United Kingdom, however, and in most self-governing 
British possessions, a "proclamation of martial law " operates only 
by way of warning that the government is about to resort, in 
a given district, to such forcible measures as may be necessary to 
repel invasion, or suppress insurrection, as the case may be. For 
codes of martial law issued for Cape Colony, see Parliamentary 
Papers of 1902 and 1903. To obviate any question as to the con- 
formity of the measures taken for this purpose (whether or not 
they have been preceded by a proclamation of martial law) to the 
law of the country in which they have occurred, it has been usual, 
within the British Empire, to pass an Imperial or local Act of 
Indemnity, for the protection of those engaged, so far as the steps 
taken by them have been reasonable in character, and adopted in 
good faith.* 

Peaceful Inhabitants. 

15. Peaceful inhabitants are to be spared in person and Non-com- 
property during hostilities, so far an military necessity and 
the conduct of such inhabitants will peiTnitf Especial care is 
to be taken of women and children, the sick and the aged, 
and protection must be given to the diplomatic representatives 
and consuls of neutral Powers in belligerent territory.^ 

* e. g. the Cape Colony Indemnity Acts of 1900 and 1903 and the Natal 
Indemnity Acts of 1900, 1901, and 1908. Wlien the exercise of martial law 
baa been sanctioned beforehand by statute (e.g. by 80 0. III. c. 11. 1, 
■43 G. III. 0. 17, 3 & 4 W. IV. c. 4), a subsequent Act of Indemnity is, of 
course, not required. 

t See supra, Art. 2 ; in/ra, Art. 76, last par., and Arta. 104-112. 

X On the poaitioji of neutral subjectii not taking part in hostilities, and the 
eittent of theii* liability in person and property, if resident in enemy terri- 
tory, eeetupra, Arte. 9 and 10, and injra, Sect, xi. Arts. 186-199. 
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Declaration of War. 

16. The Contracting Powers recognize that hostilities 
betwreen them ought not to commence without a warning, 
previously given and unequivocal, which shall take the 
form either of a declaration of war, accompanied by 
reasons, or of an ultimatum, with a conditional declaration 
of war. (H. iii. 1.J 

This rule was adopted in 1907 with a view to obviating in the 
future occurrences which have given rise in the past to complainta 
of attacks having taken place in what seemed to be a time of peace. 
The value of auch a rule is much lessened by the failure of all efforta 
to graft upon it the requirement that some fixed period of time, e.g. 
twenty-four Lours, shall intervene between the declaration and the 
first hostile act. 

The rule, as far as it goes, follows substantially Resolutions 1 and 2 
voted at Ghent in 1906 by the Inatitut de Droit International; not, 
however, Resolution 3, to the effect that "lea hostilites ne pourront 
oommencer qu'aprSs I'expiration d'un delai suffiaant pour que la 
regie de I'avertissement pr^alable et non equivoque ne puisse etre 
comme eludee ". Annuaire, t. xxi, p. 292. 

Notification to Neutrals. 

17. The state of war should be notified without delay to 
neutral Powers, and shall not produce its effects w^ith re> 
ference to them till they have received a notification, w^hich 
may even be communicated by telegraph. Neutral Pow^ers 
cannot, however, plead absence of notice, if it shall be 
established beyond question that in fact they were aixrare 
of the state of war. (H. iii. 2.) 

The last paragraph here reminds one of the distinction long ago 
drawn, with reference to maritime warfare, between " diplomatic 
notification", "notification by notoriety", and "individual warning". 
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i*owers will issue instructions to 
their armed land forces, vrhich shall be in conformity 'with 
the Regulations respecting the Laws and. Customs of War 
on Land annexed to the present Convention. (H. iv. 1,) 

These Regulations consist of fifty-six articles, 'which, whereTer 
tbej occur in the following pages, are distinguished by the letters 
H. K. 

19, A belligerent Party which violates the provisions of 
the said Regulations shall, in proper cases, be bound to 
make compensation. It shall be responsible for all acts 
committed by persons forming part of its armed forces. 
(H. iv. 3.) 

This express admission of liability relates, it will be observed, 
only to Yiolations of the body of Regulations annexed to the Hague 
Convention No. iv. The principle -would, however, be equally 
applicable, one would suppose, to violations of the other Conventions 
and Declarations relating to land warfare. 
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20. Until a more complete Code of the Laws of War Saving for 
has been issued, the High Contracting Parties deem it 
expedient to declare that, in cases not included in the 
Regulations adopted by them, populations and belligerents 
remain under the protection and the government of the 
principles of the Law of Nations, as they result from the 
usages established among civilized peoples, from the laws 
of humanity, and the requirements of the public conscience. 

They declare that it is in this sense especially that Arts. 
1 and 2 * of the Regulations adopted must be imderstood. 
(H. iv. recital.) 

* Le. those immediately following, distinguished in the continuoua 
numeration of this work as Arta. 21 and S-2. 
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Lawful Belligerents 

21. The laws, rights, and duties of war apply not only 
to the army, but also to miUtia and to corps of volunteers, 
which satisfy the following requirements : — 

1. That of being commanded by a person responsible 

for Ms subordinates ; 

2. That of having a distinctive mark, fixed and re- 

cognizable at a distance ; 

3. That of carrying their arms openly ; and 

4. That of conducting their operations in accordance 

■nrith the laws and customs of war. 
In countries where militia or corps of volunteers con- 
stitute the army, or form part of it, they are included under 
the denomination " army ". (H. R. 1.) 

The object of requirement No. 2 is to draw a distinct line between 
combatants and peaceful Inhabitants, by InBiBtlng that the former 
shall wear something in the nature of a uniform, which cannot 
readily be put on or taken off. This requirement, under the special 
circumstances of the case, was not insisted on during the war in 
South Africa. 

As to the interpretation of this, and the following article, see 
tupra, Art. 20. (H. it. recital.) 
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22. The population of a territory which has not been 
occupied who on the approach of the enemy, spontaneously, 
take up arms to resist the invading troops, without having ' 
had time to organize themselves in accordance with 
Article 1 (i.e. Art, 21, supra)^ shall be regarded as belli- 
gerents, if they carry their arms openly, and if they respect 
the laws and customs of war. (H. R. 2.) 

For what is meant by "occupied territory", see infra. Art. 102. 

23. The armed forces of the belligerent Parties may 
consist of combatants and of non-combatants. In case of 
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capture by the enemy, both have a right to be treated as 
prisoners of war. (H. R. 8.) 

As to persons following &n army without being directly attached 
to it, see infra. Arts. 33, 83. As to persons who are entitled to 
greater privileges than ordinary prisoners of war, see Arts. 47-54, 
58. As to persons who cannot claim to be treated as prisoners of 
war, see Arts. 84-87. 



SECTION V 

Peisoners of Wab 

24. Prisoners of war are in the power of the hostile 
Government, but not in that of the individuals or corps who 
captured them. 

They must be humanely treated. 

All their personal belongings, except arms, horses, and 
military papers^ remain their property. (H. R. 4.) 

Prisoners may, of course, be depriyed for a time of the use of 
their property, for sufBcient reasons; and it may be a question 
whether large sums of money found upon prisoners, or in their 
baggage, are, in fact, their private property. 
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25. Prisoners of war may be interned in a town, fortress. Intern 
camp, or any other locality, and bound not to go beyond 
certain fixed limits ; but they can only be confined as an 
indispensable measure of safety, and only so long as the 
circumstances continue wtuch render that measure neces- 
sary. (H. R. 6.) 

The distinction here is between restriction to a specified locality 
4nd close confinement. 



26. The State may utilize the labour of prisoners of Th«ir 
war, other than officers, according to their rank and '^'*''"'"" 
capabilities. Such labour shall not be excessive, and shall 
have nothing to do with the operations of war. 
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Prisoners may be authorized to work for public bodies, 
for private persons, or on their OTvn account. 

Work done for the State shall be paid for according to 
the tariff's in force for soldiers of the national army employed 
on similar work; or, if there be none such, according to 
a tariff corresponding to work carried out. 

When the work is for other public bodies, or for private 
persons, the terms shall be settled in agreement with the 
military authorities. 

The earnings of the prisoners shall go towards improving 
their position, and the balance shall be paid them at the 
time of their release, after deducting the cost of their main- 
tenance. (H. R. 6.) 

Work even upon fortifications, at a distance from the scene of 
hostilities, would not seem to be prohibited by this article. 

Under " public bodies " (adtninistratiom publiques) would be in- 
cluded, e. g., municipalities, companies, &c 

It is not customary in the British Army to charge the cost of 
maintenance of prisoners of -war against their earnings, but reci- 
procity of treatment is expected from the other belligerent. 
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27. The Government into whose hands prisoners of war 
have fallen is bound to maintain them. 

Falling a special agreement between the belligerents, 
prisoners of war shall be treated as regards food, quarters 
and clothing, on the same footing as the troops of the 
Government which has captured them. (H. R. 7.) 



The second paragraph here must, of course, be read subject to 
military necessities. 




28. Prisoners of war shall be subject to the laws, regu- 
lations and orders in force in the army of the State into 
whose hands they have fallen. 

Any act of insubordination warrants the adoption, as 
regards them, of such measures of severity as may be 
necessary. 

Escaped prisoners recaptured before they have succeeded 
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3n rejoining their army, or before quitting the territory Their 
occupied by the army that captured them, are liable to ®*^^ 
disciplinary pumshment. 

Prisoners who, after succeeding in escaping, are again 
taken prisoners, are not liable to any punishment for their 
previous flight. (H. R. 8.) 

Under this article prisoners may be punishable, even by death, 
for conspiracy or revolt. 

It is here understood, though not expressed, that all necessary 
steps, even such as may cause death, may be taken to prevent 
-escape. 



29. Every prisoner of iwar, if questioned, is bound to 
declare his true name and rank, and if he disregards this 
rule, he is liable to a curtailment of the advantages granted 
•to prisoners of war of his class. (H. R. 9.) 

30. Prisoners of war may be set at liberty on parole 
if the laws of their country authorize it, and, in such a case, 
they are bound, on their personal honour, scrupulously to 
fulfil, both as regards their own Government and the Govern- 
ment by which they were made prisoners, the engagements 
they have contracted. 

In such cases their own Government is bound neither to 
-require of^ nor to accept from, them any sex^ce incompatible 
with the parole given, (H. R. 10.) 

In the British Army only commissioned officers are allowed to 
jp\& their parole for themselves or their men. The parole must not 
go further than a promise not to serve during the war which at the 
time is in progress. 

31. A prisoner of war cannot be forced to accept his 
liberty on parole ; similarly the hostile Government is not 
bound to assent to the prisoner's request to be set at 
liberty on parole. (H. R. u.) 
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32. Any prisoner of war, w^ho is liberated on parole and Breach &f 
recaptured bearing arms against the Government to which 
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he had pledged his honour, or against the allies of that 
Government, forfeits his right to be treated as a prisoner 
of war, and can be brought before the Courts. (H. R. 12.) 

The Courts bere mentioDed arc military courts, constituted under 
the first par. of Art. 28, supra. Cf. also Art. 7. 
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33. Individuals ■who followr an army without directly 
belonging to it, such as newspaper correspondents and re- 
porters, sutlers and contractors, who fall into the power of 
the enemy, and whom the latter thinks fit to detain, have 
a right to be treated as prisoners of war, provided they can 
produce a certificate from the military authorities of the 
army they were accompanying. (H. R. 18.) 

Foreign officers acting as attadie's, or as correspondents, are bound 
to take no part in directing the movementa of the army which they 
follow, and if shown to have so acted will be treated as prisoners 
of war. If their conduct has been in conformity with the obligations 
of neutrality, they may be released and afforded facilities for re- 
turning to their country, on condition that they do not, without th& 
consent of the capturing belligerent, rejoin their posts until the 
conclusion of the war. 



34. A Bureau for information respecting prisoners of 
war is instituted, on the commencement of hostilities, in 
each of the belligerent States, and, if it should so happen, 
in the neutral countries i^ithin the territory of w^hich 
belligerents have been received. The duty of this Bureau 
being to ansTver all inquiries about prisoners of war, it 
is furnished, by the various services concerned, with all 
information as to internments and changes, releases on 
parole, exchanges, escapes, admissions into hospital and 
deaths; as well as with such other information as is 
necessary for making, and keeping up to date, a personal 
entry for each prisoner of war. The Bureau must note 
under that entry the number, the name and christian 
names, the age, the residence, the rank, the corps, the 



INFORMATION BUREAUX 



25 



I 



wounds, the time and place of capture, of Internment, of 
the wounds and of the death, together with any special 
remarks. The personal entry shall be forwarded to the 
Government of the other belligerent after the conclusion 
of peace. 

It is also the duty of the Information Bureau to collect 
and bring together all objects of personal use, money, letters, 
&c., found on the battle-fields, or left by prisoners who have 
been released on parole, or exchanged, or have died in 
hospitals and ambulances, and to forward them to those 
interested. (H. R. 14.) 

With the second par. here, cf. Art, 45 infra (G, 4). 



35. Such Relief Societies for prisoners of ivar, as are 
regularly constituted in accordance with the law of their 
country for the purpose of serving as intermediaries for 
charity, shall receive from the belligerents, for themselves 
and their duly accredited agents, every facility, within the 
bounds of military requirements and Administrative Regu* 
latlons, for the effective accomplishment of their humane 
task. Delegates of these Societies may be admitted to 
distribute relief at places of internment, as also at the 
halting places of repatriated prisoners, if furnished with 
a personal permit by the military authorities, and on 
giving an engagement in writing to comply with all Regu- 
lations for order and police prescribed by such authorities. 
(H. R. 16.) 
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36. The Information Bureaux shall have the privilege of Postage. 
free transport. Letters, money orders, and valuables, as 
well as postal parcels intended for prisoners of war or 
despatched by them, shall be free of all postal rates, alike 
in countries of origin and destination, and in those passed 
through. 

Gifts and relief in kind for prisoners of war shall be Oifta. 
admitted free of all duties of entry and others, as well as 
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of payments for carriage by the Government railways* 
(H. R, 16.) 

To give full effect to this arfjcle, new postal conventions would 
be necessary, as also, probably, fresh legislation. 

Letters written to, or received for, prisoners of war are liable to 
such censorship as may be ordered. 

The provision in the second paragraph would apply only to 
articles for personal use. 



37. Officers taken prisoners shall receive the pay allowed 
to officers of the same rank of the country whose prisoners 
they are, the amount to be repaid by their Government. 
(H. R. 17.) 

Unless, of course, the liabilitj is undertaken, in the Treaty of 
Peace, by the other belligerent. 

38. Prisoners of "war shall enjoy every facility for the 
exercise of their religion, including attendance at their own 
church services, provided only they comply w^ith the regu* 
lations for order and police issued by the military authority. 
(H, R. 18.) 

This article cannot, of couTBe, be fully put into execution unless 
a chaplain of the prisoner's own persuasion happens to be present. 
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39. The wills of prisoners of war are received or drawn 
up on the same conditions as for soldiers of the national 
army. 

The same rules shall be observed regarding death certifi- 
cates, as well as for the burial of prisoners of war, due 
regard being paid to their grade and rank, (H. R. 19.) 

Respect should always be shown to the enemy's dead, whether they 
have died on the field of battle or in captivity. Care should also 
be taken, before burial, to preserve their regimental number, or 
other evidences of identity, with a view to communicating the same 
to the enemy's commander, or to the Bureau mentioned in Art. 34, 
tupra (H. R. 14). Cf. Art. 45, infra (G. 4). 
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40. After the conclusion of peace, the repatriation of RepAtria- 
prisoners of war shall take place as speedily as possible. 
(H. R. 20.) 

Some delays must, of course, occur, on account of (1) insufficiency 
of transport; (2) obyious risk in at once restoring to the Tanquished 
Power the troops of which it has been deprived ; (3) some prisoners 
being under punishment for offences committed during their im- 
prisonment. 
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41. The duties of belligerents with regard to the wounded The 
and sick are governed by the Geneva Convention, (H. R. 21.) conyen- 

» tion. 

The articles which immediately follow (42-69) represent Arts. 1-28, 
omitting 24, of the Geneva Convention, i.e. that which was signed 
on July 6, 1906, and was ratified by Great Britain on April 16, 1907 ; 
superseding, for those Powers which accept it, the earlier Convention 
of 1864. Signatories of the earlier Convention remain bound by it, 
unless, and until, they become parties to the later one. For an 
argument to the effect that a Power signatory of the Hague Conven- 
tion of 1907, does not thereby, by virtue of its 2l8t article, become 
a party to the Convention of Geneva, see the Manuel de la Croix- 
Rouge, 190S, p. 11. 

4S. Soldiers, and other persons officially attached to 
armies, who may be wounded or sick, should be respected 
and taken care of by the belligerent in whose power they 
may be, without distinction of nationality. 

Nevertheless, a belligerent who is compelled to abandon 
sick or wounded to the enemy shall leave with them, 
so far as miUtary requirements permit, a portion of his 
medical personnel and material to contribute to the care of 
them. (G. 1.} 
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The reBtrictive clause in the second paragraph here (" so far as," 
&c.) should be noted. No Commander is bound to leave behind, 
after perhaps a succession of defeats, so much of bis medical 
personnel and material as would interfere with due {provision for 
the needs of his own retreating army. Similar restrictive clauses 
(" so far as possible," &c.) occur elsewhere in the Convention ; and 
cf. in/ra, Art. 65 (G. 25). 

43. Except as regards the treatment to be provided for 
them in pursuance of the preceding Article, the wounded 
and sick of an army who fall into the hands of the enemy 
are prisoners of war^ and the general provisions of inter- 
national law concerning prisoners are applicable to them. 

Belligerents are, however, free to arrange with one 
another such exceptional treatment or indulgences for 
wounded or sick prisoners as they may think desirable ; 
in particular they shall be at liberty to agree — 

To restore to one another, after an engagement, the 

wounded left on the field of battle ; 
To send to their own country any wounded and sick 
whom they do not wish to retain as prisoners, after 
rendering them fit for removal or after recovery ; 
To hand over to a neutral State, with its consent, the 
enemy's wounded and sick, to be interned by the 
neutral State until the termination of hostilities. 
(G. 2.) 

It is sufficiently obvious that Commanders are " free to agree " to 
the courses of action here specified, as to many other courses, quite 
irrespectively of any such permission as is purported to be conveyed 
by this article. It was, however, thought desirable to suggest to 
Commanders ways in which they may relax, in favour of the sick 
and wounded, the rigour of the rules otherwise applicable to 
prisoners generally. Release upon parole, it will be noticed, is not 
suggested. 

44. After each engagement the Commander in possession 
of the field of battle shall take measures to search for the 
wounded, and to cause them, as also the dead, to be pro- 
tected against pillage and ill-treatment. 



EXCHANGE OF INFORMATION 



29 



He shall arrange that the burial or cremation of the dead 
shall be preceded by a careful examination of their bodies. 

(G.a) 

The original Geneva Convention contained no such provisions 
with reference to the dead and their identification as are found in 
this and the next articles ; and it has been maintained that these 
provisions would be more appropriately placed in some collection of 
rules for the conduct of boetilities, such as the Regulations annexed 
to the Hague Convention No. iv of 1907. Cf. Revue de Droit 
International, N. S. iv. p. 311. 

45. Each belligerent shall send, as soon as possible, to 
the authorities of the country or army to which they belong 
the military identification marks or tokens found on the 
deadj and a nominal roll of the wounded or sick wrho have 
been collected by him. 

The belligerents shall keep one another infonned of any 
internments and changes, as well as of admissions into 
hospital and deaths occurring among the wounded and 
sick in their hands. They shall collect all the articles of 
personal use, money, letters, &c., which shall be found on 
the battle-fields, or left by the wounded or sick who have 
died in medical establishments or units, in order that such 
objects may be transmitted to the persons interested by the 
authorities of their own country. (G. 4.) 

Cf. supra, Arts. 34 (H , R. 1 4) and 39 (H . R. 1 9). The duties created 
by this article have reference, obviously, only to the dead, wounded, 
and sick of tbe enemy. The analogous duties of a belligerent with 
reference to his own dead, wounded, and sick, are, of course, regu- 
lated by his own law. It was not thought desirable to make the 
supply to troops of marks of identity internationally obligatory, as 
such marks might, when found by the enemy, furnish bim with 
valuable information as to the disposition of the hostile army. 



46. The military authority may appeal to the charitable 
zeal of the inhabitants to collect and take care of, under 
his direction, the wounded or sick of armies, granting to 
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those who shall have responded to the appeal special prO" 
tection and certain Immunities. (G. 5.) 

Assistance readered bjr inhabitants on the field of battle must be 
exercised under strict supervision. Opportunity might otherwise 
be given for robbery and for espionnage. 

It will be noticed that this article amounts merely to a sug- 
gestion, addressed to the discretion of Commanders. The corre- 
sponding article in the original Convention, now superseded, conferred 
privileges upon tlie inhabitants which have long been considered 
undesirable. 

Medical Units and EdaMiahmenia. 

47. Mobile medical units (that Is to say, those which are 
intended to accompany armies into the field) and the fixed 
establishments of the medical service shall be respected and 
protected by the belligerents- (G. 6.) 

" Mobile medical units " must be taken here to cover all oi'ganiza- 
tions which follow the troops on the field of battle (described in 
the British Army as " bearer companies " or " field hospitals "), 
■while " fixed establishments ", which might perhaps have been 
better described as " fixed units ", would cover " stationary " or 
'' general " hospitals (whether actually movable or not), placed on 
a line of communications, or at a base. 

Units of both kinds are to be " respected", i.e. not ta be fiied 
upon ; and " protected " afterwards in the discharge of their duties. 

Respect and protection are due to units of both kinds, irrespec- 
tively of the actual presence in them of sick or wounded. See infra^ 
Art. 50. 

48. The protection to which medical units and establish- 
ments are entitled ceases if they are made use of to commit 
acts harmful to the enemy. (G. 7.) 

46. The following facts are not considered to be of such 
a nature as to deprive a medical unit or establishment of 
the protection guaranteed by Article 6 : — 

1. That the personnel of the unit or of the establish- 
ment is armed, and that it makes use of its arm& 
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for its own defence or for that of the sick and 
-wounded under its charge. 

2. That in default of armed hospital attendants the unit 
or establishment is guarded by a piquet or by 
sentinels furnished with an authority in due form. 

3. That weapons and cartridges taken from the wounded 
and not yet handed over to the proper department 
are found in the unit or establishment. (G. 8.) 

Tlie piquet, or sentinels, will not be prisoners of war. See infra, 
Art. 50, and cf. Art. 58. 



Personnel. 

SO. The personnel engaged exclusively in the collection, 
transport, and treatment of the woimded and the sick, or in 
the administration of medical units and establishments» and 
the Chaplains attached to armies, shall be respected and 
protected under all circiimstances. If they fall into the 
hands of the enemy they shall not be treated as prisoners 
of war. 

These provisions apply to the guard of medical units 
and establishments under the circumstances indicated in 
Article 8 (2). (G. 9.) 

Cf. the comment upon Art. 47, supra. The persons here men- 
tioned are bound to carefully abstain not only from acts of hostility 
against the enemy, but also from all acts, such as transmission of 
letters or messages, calculated to impede the success of his opera- 
tions. 

Officers and men of the Army Service Corps, attached to the 
Army Medical Service for the whole duration of the campaign, 
would be among the persons contemplated by this article- 
Si. The personnel of Voluntary Aid Societies, duly re- 
cognized and authorized by their Government, who may be 
employed in the medical units and establishments of armies, 
is placed on the same footing as the personnel referred to 
In the preceding article, provided always that the first- 
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mentioned personnel shall be subject to military law and 
regulations. 

Each State should notify to the other, either in time of 
peace or at the commencement of or during the course of 
hostilities, but in every case before actually employing 
them, the names of the Societies which it has authorized, 
under its responsibility, to render assistance to the regular 
medical service of its armies. (G. 10.) 

ThiB article makes it quite clear that Red Cross, or Aid, Societies, 
unless affiliated to the regular medical organization of one or other 
belligerent, and subject to his military law, enjoy none of the 
benefits conferred by the Conyentiou. 

There is indeed no principle, even of unwritten military law, 
according any special rights or inmiunities to such societies, beyond 
those which may be accorded to them, as a matter of grace, in con- 
sideration of their humane efforts to alleviate suffering. It makes 
no difference whether or not they are recognized by the Government 
of the State to which they belong, as available when needed for 
service with its own armies. 

52. A recognized Society of a neutral country cannot 
afford the assistance of its medical personnel and units to 
a belligerent \itrithout the previous consent of its own 
Government and the authorization of that belligerent. 

A belligerent who has accepted such assistance is bound, 
before availing him^self of it, to notify his enemy of the fact. 
(G. 11.) 



53. The persons designated in Articles 9, 10, and 11 (i.e. 
Arts. 50-52, supra), after they have fallen into the hands 
of the enemy, shall continue to carry on their duties under 
bis direction. 

When their assistance is no longer indispensable, they 
shall be sent back to the army to which they belong, or 
to their country, at such time and by such route as may be 
compatible with military requirements. 

They shall then take w^ith them such efifects, instnunents, 
arms, and horses as are their private property. (G. 12.) 
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Cf. t'n/ra, Art. 55 (6. 14), as also the conunent on Art. 24 
(H.R.4). 

54. The enemy shall secure to the persons mentioaed in 
Article 8 {i. e. Art. 50, supra), while in his hands, the same 
allowances and the same pay as are granted to the persons 
holding the same rank in his cwn army. (G. 13.) 

Cf. the similar proTisioos as to officers prisoners, in H. R. Art. 17 
(i.e. Art. 37, supra). 

This article has no application to the personnel of Aid Societies 
which are not dealt with in Art. 50, supra (G. 9). 



Material. 



55. Mobile medical units, if they fall into the hands of the 
enemy, shall retain their material, including the teams, 
irrespectively of the means of transport and the drivers 
employed. 

Nevertheless, the competent military authority shall have 
the right of using the material for the treatment of the 
w^ounded and sick. It shall be restored under the condi- 
tions laid doA^m for the medical personnel, and, so far as 
possible, at the same time. (G. 14.) 

For the definition of "mobile medical units", see aupra, Art. 47 
(G. 6). They are to retain their material, &c., " irrespectively of 
its character," i. e, although portions of it have been borrowed from 
military units, or obtained, by requisition, from the inhabitants of 
the country. On "Requisitions", see infra. Arts. 58, 112, 139. 

This article cannot be supposed to debar the capturing Commander 
from using, in case of necessity, some of the material of a medical 
unit for the benefit of his own wounded. 



56. The buildings and material of fixed establishments 
remain subject to the laws of war, but may not be diverted 
from their purpose so long as they are necessary for the 
wounded and the sick. 

Nevertheless, the Commanders of troops in the field may 
dispose of them, in case of urgent military necessity, pro- 
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vided they make previous arrangements for the welfare of 
the wounded and sick who are within them. (G. 15.) 

Under the " laws of war ", the material Lecomes booty, and the 
buildings may be used by the enemy, subject to the reservation 
mentioned in this article. 

The provisions of this article, it must be observed, relate only to 
military establishments and material. Civil hospitals, even when. 
State property, would be exempt from confiscation, see infra, Arts. 
106, 116 {H. R. 46, 56). 

" Fixed establishments " may comprise, according to circiunstaaces, 
not only buildings, but also assemblages of tents. 

57. The material of Aid Societies which are admitted to 
the privileges of the Convention, under the conditions laid 
down therein, is considered private property, and, as such, 
is respected under all circumstances, saving only the right 
of Requisition recognized for belligerents, in accordance 
with the laws and customs of war. (G. 16.) 

The material of Aid Societies, when employed in mobile units, 
would, of course, be restored in pursuance of Art. 55 (G. 14). The 
treatment which it should receive, when employed in fixed military 
establishments, is not so obvious. Should it share the fate of such 
establishments, under Art. 56 (G. 15)? This might be a discourage- 
ment to voluntary aid. Or should it be exempt from confiscation? 
The latter alternative is accepted in this article, although belligerents 
may thus be tempted to protect material properly belonging to their 
medical service, by assigning it over to Voluntary Societies. On 
the exemption of " private property ", see infra, Art. 1 06 {H. R, 46). 
On the right of" Requisition ", see infra, Art. 112 (H. R. 52). 

Convoys of Evacuation. 

58. Convoys of evacuation shall receive the same treat- 
ment as mobile medical units, subject to the following 
special provisions :— 

1. A belligerent intercepting a convoy may, if this is 
demanded by military necessity, break it up, 
taking upon himself the charge of the sick and 
wounded who are in it. 
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2. In this case, the duty to send back the medical 
personnel imposed by Article 12 (i. e. Art. 53) shall 
be extended to the whole of the military personnel 
detailed for the transport or the protection of the 
convoy and furnished for this purpose with an 
authority in due form. 

The duty to restore the medical material, provided for in 
Article 14 (i.e. Art. 55), shall apply to railway trains, 
and boats used in internal navigation, which are specially 
arranged for evacuations, as also to the material, belonging 
to the medical service, for fitting up ordinary vehicles, trains, 
and boats. 

Military vehicles, other than those of the medical service, 
may be captured w^ith their teams. 

The civilian personnel and the various means of trans- 
port obtained by requisition, including railway material and 
boats used for convoys, shall be subject to the general rules 
of international law. (G. 17.} 

" Convoys of ETacuation " are conToys of sick and wounded in 
course of conveyance. This article, although it invests such convoys 
with privileges similar to those enjoyed by mobile units, does not 
enable tlie Commander of a besieged place to relieve the pressure 
on bis resourcesj by sending out his wounded ; nor does it entitle 
a besieger to increase that pressure by sending a convoy of wounded 
into the place which he is besieging. Of. Art. 81, com7nent. 

The conveyance may take place by road, by railway, or by water ; 
but, to enjoy the benefit of this article, must not be combined with 
the transport of troops, or with any other military operation. 

The personnel of the convoy may be: (1) Medical, such as is 
mentioned in Arts. 50, 51, 52 (G. 9, 10, 11), which should be restored, 
in accordance with Art. 53 (G, 12) ; or (2) Military, lent for transport 
purposes, which should he restored under Art. 55 (G. 14); or (3) 
Military guards, to be restored under Art. 50 (G. 9); or (4) Civil, 
requisitioned, to be released, if not again requisitioned by the 
captor, under Art. 55 (G. 14). 

The material may (1) belong to the regular medical service of the 
enemy, or to Aid Societies recognized by him, when it should be 
restored, under Art. 55 (G. 14); or (2) may consiat of carriages, with 
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their teamfl, borrowed from military units, which are then subject to 
capture; or (3) may consist of things requisitioned, e.g. carriages, 
boats, &c., which must be restored, in accordance with Art. 55 (G. 14). 

Tfte ]>istinctive Device. 

59. As a compUment to Switzerland, the heraldic device 
of the red cross on a white ground, formed by reversing 
the Federal colours, is retained as the emblem and distinc- 
tive device of the medical service of armies. (G. 18.) 

On the adoption of this device for •voluntary Aid Societies, at the 
unofficial conference held at Geneva in 1863, and for medical units, 
&c., in time of war by the original Geneva Convention of 1864, see 
infra. Appendix 11. 

The phraseology of this article is intended to make it clear that 
the device has no religious significance, such as has been attributed 
to it by Mohammedan troops ; so much so, that although Turkey had 
signed the original Convention in 1865, it was thought desirable 
by that Power to distinguish its own medical services, in the wars of 
1876 and 1897, by a red crescent, while undertaking to continue to 
respect the red cross in the service of the enemy. 

Turkey, the only important Power not represented at the Con- 
ference of 1906, acceded to the Geneva Convention of that year, 
on August 24, 1907, with, however, the reservation " that its armies 
will use the emblem of the Red Crescent for the protection of its 
ambulances"; adding: " it is nevertheless well understood that the 
Imperial Government will scrupulously respect the inviolability of 
the Red Cross flag." 

60. With the permission of the competent military 
authority this emblem shall be shown on the flags and 
armlets {hramardii), as well as on all the material belonging 
to the Medical Service. (G. 19.) 

As to flags, see infra, Arts. 62-64 (G. 21-23) r as to brasgards 
(armlets), Arts. 61, 64 (G. 20, 23). Special dimensions are now 
prescribed for the crosses upon vehicles used in British field service 
medical units. 
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61. The personnel protected, in pursuance of Articles O, 
10, and 11 (i. e. Arts. 50, 51, 52), shall wear, fixed on 
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the left SLTm, an armlet (hrassard) with a red cross on 
a white ground, delivered and stamped by the competent 
military authority, accompanied by a certificate of identity 
in the case of persons who are attached to the medical 
service of armies, but who tiave not a military uniform. 
(G, 20.) 

It is desirable that armlets, with a special War Office marit, 
should in time of war be issued under the authority of the Principal 
Medical Officer, and with the official stamp of the Medical Depart- 
ment. A Register should be kept of the names and descriptions of 
the persons to whom these badges have been isiBued. Such persons, if 
not wearing a militaTy uniform, should be furnished with an official 
certiticate, bearing a number and a date, corresponding with entries 
in the Register. The framing of Regulations as to the conditions 
upon which armlets may be issued would be within the powers con- 
ferred upon Commanders by Art. 65 (G. 25). 

62. The distinctive flag of the Convention shall only be 
hoisted over those medical units and establishments which 
are entitled to be respected under the Convention, and with 
the consent of the military authority. It must be accom 
panied by the national flag of the belligerent to vrhom the 
unit or establishment belongs. 

Nevertheless, medical units which have fallen into the 
hands of the enemy, so long as they are in that situa- 
tion, shall fly no other flag than that of the Red Cross. 
(G. 21.) 

Under a recent Order of the British War Office, the flag is, for 
field hospitals, to be & feet square, with aa 8 foot red cross, and 
a special pole to keep it unfurled. 

A rigid metallic plate might, no doubt, be substituted for a flag 
of the usual materials, and a lantern, showing the red cross, may 
take the place of the flag by night. 

The explicit statement, that by " National flag " is meant the flag 
of the country to which a medical unit or establishment belongs, 
is intended to make impossible for the future the mistake which ha« 
occasionally induced a neutral medical unit, the services of which 
have been accepted by a belligerent, to hoist the flag of its owu 
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iMotral country. See alBO infra. Art. 63 (G. 22). Cf. Actts dt la 
Conference, pp. 214-217, 263. 

No national flag, it will be observed, is to be flown by a medical 
unit while in captivity. It may, however, bo supposed that an 
invader will hoist his own flag, accompanied by that of the red 
cross, over hospitals which he may find in the territory of which 
he is in occupation. 

63. Medical units belonging to neutral countries which 
may be authorized, under the conditions laid down in 
Article 11 (i.e. Art 52), to afford their services, shall fly, 
along with the flag of the Convention, the national flag of 
the belligerent to whose army they are attached. 

The provisions of the second paragraph of the preceding 
article are applicable to them. (G. 22.) 

The only flags which, under any circumstances, can be flown by 
neutral Aid Societies are, it will be obserTed, that of the red cross, 
and that of the belligerent to whose army they are attached. In 
captivity they can fly only the Red Cross flag. 

[64. The emblem of the red cross on a white ground and 
the words "Red Cross" or " Geneva Cross " shall not be used, 
either in time of peace or in time of vrar, except to protect 
or to indicate the medical units and establishments, the 
personnel and the material protected by the Convention. 
(G. 23.)J 

Great Britain has not assented to this article, which presupposes 
the legislation promised in Arts. 68 and 69 infra, to which articles 
she is not a party. See the comment on Arts. 68 and 69 (6. 27, 28), 
infra. 
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65. The Commanders-in-chief of belligerent armies shall 
arrange the details for carrying out the preceding articles, 
as w^ell as for cases not provided for, in accordance vrith 
the instructions of their respective Governments and in 
conformity with the general principles of the present Con- 
vention. (G. 25.) 
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For these " General PrincipleB ", see supra, Arts. 42-63 (G. 1-22). 
This article, it may be remarked, leayes a useful discretion to 
CommaQders-ia-chief and GoverDinents. 

66. The Signatory Governments will take the necessary 
measures for Instructing their troops^ especially the per- 
sonnel protected, in the provisions of the present Convention, 
and to bring them to the notice of the civil population. 
(G. 26.) 



Punishment of Abuses and Infractions. 

£68. The Signatory Governments, in countries the legisla- 
tion of vrhich Is not at present adequate for the purpose, 
undertake to adopt, or to propose to their legislative bodies, 
such measures as may be necessary to prevent at all times 
the employment of the emblem or the name of " Red Cross " 
or " Geneva Cross " by private individuals, or by Societies 
other than those which are entitled to do so under the 
present Convention, and in particular for commercial pur- 
poses as a trade-mark or trading mark. 

The prohibition of the employment of the emblem or the 
names in question shall come into operation from the date 
fixed by each legislature, and at the latest five years after 
the present Convention comes into force. After it comes 
into force, it shaU no longer be lawful to adopt a trade- 
mark or trading mark in contravention of this prohibition. 
(G. 27.)] 



This article has not received the assent of Great Britain, 
comment on Arts. 64, supra, and 69, infra. 



See the 



[68. The Signatory Governments also undertake to adopt, 
or to propose to their legislative bodies, should their penal 
military law be insufficient for the purpose, the measures 
necessary for the repression in time of war of individual 
acts of pillage and maltreatment of the wounded and sick 
of armies, as well as for the punishment, as an unlawful 
employment of military insignia, of the improper use of the 
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Red Cross flag and armlet {brassard) by soldiers or private 
individuals not protected by the present Convention. 

They shall communicate to one another, through the 
Swiss Federal Council, the provisions relative to these 
measures of repression, at the latest within five years from 
the ratification of the present Convention. (G. 28.)] 

Arts. 68 and 69 (G. 27, 28), rendering legislation obligatory within 
five years, are not accepted by Great Britain, nor, therefore, is 
Art. 64 (G. 23), by which legislation is presupposed. All three 
articles are therefore here enclosed in square brackets. 

The British Delegation, however, obtained the insertion in the 
prodt-verbal of a statement that " The British Delegates, having 
been unable to agree to Arts. 23, 27, and 28 of the draft Convention, 
have nevertheless wished to record in the prodi-verbal their vau to 
the following effect: They desire that the use of the distinctive sign 
and name of the Red Cross should be reserved, even in time of 
peace, by the legislation of each country to the medical service of its 
armies, and of the Aid Societies which are recognized and controlled 
by their respective Governments ". 

Art£. 24, 29-33, containing only general provisions as to the 
application of the Geneva Convention, 1906, by the Signatory Govern- 
ments, are not here set out ; but see infra, Appendix III, pp. 116-120. 
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Keslrio- 
iions on 
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injuring. 



The Conduct op HosTii,niEs 
The Means of Injuring the Enemy. 

70. The right of belligerents to adopt means of liyuring 
the enemy Is not unlimited. (H. R. 22.) 

Cf. " On mere general principles it is lawful to destroy your 
enemy; and mere general principles make no great difference as 
to the manner by which this is to he effected ; but the conventional 
law of mankind, which is evidenced in their practice, does make 
a distinction, and allows some, and prohibits other, modes of 
destruction". Sir W. Scott, in the Flad Oyen, 1 Eob. 134. 
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Prohibited Weapons. 

71. Considering that the progress of civilization should 
have the effect of alleviating as much as possible the 
calamities of Tvar ; 

That the only legitimate object which States should set 
before themselves during war is to "weaken the military 
forces of the enemy; 

That for this purpose it is sufficient to disable the greatest 
possible number of men ; 

That this object would be exceeded by the employment 
of arms v^Mch would uselessly aggravate the sufferings of 
disabled men, or render their death inevitable; 

That the employment of such arms would, therefore, be 
contrary to the laws of humanity ; (P. D. recitals.) 

It is now verf generally' tliought that clauaes 2 and 3 of these 
Recitals are capable of being ao read as to limit too narrowly the 
legitimate methods of making war. See supra, the comments upon 
Arts. 1 and 2 ; and infraf the Recitals of the Hague Conventions of 
1907, in Appendix ni, 

72. The Contracting Parties engage mutually to renounce, Eipiosive 
in case of war among themselves, the employment by their ••«il®*^ 
military or naval forces of any projectile of a weight 
belo^v 400 grammes,* which is either explosive or charged 
with fulminating or inflammable substances. (P. D.) f 

[73, The Contracting Powers agree to prohibit, for 
a period extending to the termination of the third Peace 
Conference, the discharge of projectiles and explosives from 
balloons, or by other new methods of a similar nature. 
(H, D. 1, 1807.)] 

This Declaration, having been originally drafted in 1899, by the 
first Peace Conference, to operate for five years only, expired by 
efflux of time. (Of. supra, p. 4.) It had been ratified by almost 

• i.e., approximately, 14 oz. 

t For a list of the Powers, including Great Britain, parties to this 
Declaration, see infra, Appendix lY ; and for its diplomatic clauses, 
Appendix III. 
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all the Powers represented, except Great Britain. As redrafted in 
1907 by the secood, it is to remain in force to the end of the third, 
Peace Conference. So many firat-class Powers are, however, now 
opposed to its adoption, that although ratified by the United States 
on March 10, and signed by Great Britain on June 29, 1908, it is 
here encloeed in square brackets, as an indication of defective 
authority.* It was generally conceded at the Conference that 
balloons must not be allowed to attack undefended places ; but 
it was thought that this was sufficiently provided for by the words 
" by any means whatever ", now inserted in Art. 25 of the Hague 
Regulations {infra, Art. 80). 

74. The Contracting Powers renounce the use of pro- 
jectiles the sole object of which is the diffusion of 
asphyxiating or harmfiil gases. (H. D. a, 1888.) 

This, and the following, Declaration are, unless denounced, of 
perpetual obligation. They were ratified or acceded to by almost 
all the Powers represented at the Conference of 1899, except Great 
Britain, the United States, and Portugal, which, however, in the course 
of the proceedings of the Conference of 1907, signified their adhesion 
to both Declarations. Great Britain formally acceded to both on 
August 30, 1907. 

75, The Contracting Powers renounce the use of bullets 
which expand or flatten easily in the human body, such as 
bullets -with a hard casing which does not entirely cover 
the core, or is pierced with incisions. (H. D. 3, 1888.) 

As to the parties to this Declaration, see comment on the preceding 
article; and cf. infra. Art. 76 (e)(H. R. 23 (e)). The United States, 
both in 1899 and in 1907, urged the adoption of a more compre- 
hensive Declaration, prohibiting the employment of "balls which 
inflict wounds needlessly cruel, such as explosive balls, and, in 
general, every species of ball which exceeds the limit necessary to 
place a man immediately hors de combat ". 

* For a. list of Powers accepting this Declarution, of which Great Britain 
is one of the signatories, see injra, Appendix IV. For the adverse jittitude 
of Germany, 4o., see the Weiishuth, preasnted to the Reichstag in December, 
1907, p. 7, which states that " Germany hod acceded to the agreement at the 
Conferenoe, conditionally on all the great military Powers accepting the same 
Btandpoint. Since several of these Powers have objected to the renewal, 
Germany also wiU be unable to sanction it ". 
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Aasassi na- 
tion. 



Certain further Prohih'dioTia. 

76. Besides the prohibitions provided by special con- ProhiUi- 
ventions,* it is especially prohibited :— "°° ''^ 

(a) To employ poison or poisoned arms ; Poison, 

And, on aimlogf, it has beea auggested, to spread contagious 
diseases. 

{b) To kill or wound treacherously Individuals belong- 
ing to the hostile nation or army. 

This includes not only assassination of individuals, but also, by 
implication, any offer for an individual " dead or alive ". 

(c) To wound or kill an enemy who, having laid down 
his arms, or having no longer means of defence, 
has surrendered at discretion. 

It may be a question up to what moment acts of violence may 
be continued without disentitling the doer to be ultimately admitted 
to the benefit of quarter under this clause. 

An offer to surrender ia frequently communicated by the hoisting 
of a white flag, which, however, can protect only the force by which 
it ia hoisted. 



-i 



Hefiisal of 
quarter, 



(d) To declare that no quarter will be given. 

(«) To employ arms, projectiles, or material, of a nature 
to cause superfluous injury. 



Declara- 
tion of no 
quarter, 
Super 
fluoua 
injury, 



CC Arts. 71, 75, supra. 
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{g) To destroy or seize the enemy's property, unless its 
destruction or seizure be imperatively demanded 
by the necessities of war. 



Needless 
deatruo- 
tion of 
property. 



The "necessities of war" may obviously justify not only the 

* i. e. up to the present time, by the four immediately preceding Declara- 
tions (P. D., and H, D. 1^ 2, 3). 

t H. R. 23 (/) has been transferred to the topic of Stratagems (Arts. 78 and 
79), to which it properly belongs. 
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seizure of private property, but even the destruction of such property, 
and the devastation of whole districts. See supra, Art. 3. 

[(A) To declare extinguished, suspended, or unenforce* 
able tlie rights and rights of action of the subjects 
adverse party. (H. R. 23.)] 

This clause, suggested by Germany, if intended only for the 
guidance of an invading Commaiider, needs careful re-drafting; if, 
as would rather appear, it is of general application, besides being 
quite out of place where it stands, it is so revolutionary of the 
doctrine which denies to an enemy any persona standi in iudido, 
that although it is included in the ratification of the Convention by 
the United States on March 10, and the signature of the same, on 
June 29, 1908, by Great Britain, it can hardly, till its policy has 
been seriously discussed, be treated as a rule of International Law. 
It is here, accordingly, included in square brackets. 

77. It is also prohibited to a belligerent to compel the 
subjects of the adverse party to take part in operations of 
war directed against their own coiuitry, even 'when they 
have been in his service before the commencement of the 
war. (H. R. 23, last par.) 

This article, drafted by Germany, was in 1907 rather awkwardly 
annexed to H. R. 23 (Art. 76, supra)^ in substitution for Art. 44 
of H. R. of 1899, which ran as foUovys : "any compulsion on the 
population of occupied territory to take part in military operations 
against its own country is prohibited." The immnnity now accorded 
to subjects of the invaded State is considerably greater than that 
guaranteed to them by the old articles. In the first place, it relates 
to taking part in any operations of war, a term supposed to cover 
many acts not amounting to what would be described as military 
operations. An Austrian amendment, which would have limited 
the exemption to taking part " as combatants ", was accordingly 
rejected. In the second place, the subjects of that State are pro- 
tected against compulsion to take part against their own country, 
even if they have previously been enrolled in the service of the 
invader. 

The terminology employed is, however, still ambiguous. "Would 
this article render unlawful any compulsion on inhabltaQts of 
occupied territory to execute urgently required works, such as, 
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e. g., repairs to roads or bridges, although of ultimate military 
utility ? A still more delicate question is whether it would pro* 
tect the inhabitants from being compelled to act as guides to the 
enemy. The practice of exacting services of this kind was repro- 
bated by many Powers at the Conference, but is still treated as 
admissible in 1902, by the Kriegsbraueh of the Prussian General 
Staff, p. 4S. Cf. Weisabueh, p. 7. It must be noted that Germany, 
with several other first-class Powere, declines to accept Art. 104 
(H. R. 44), infra. 



Stratagems. 
78. Stratagems and the employment of methods neces' StraU- 



sary to obtain information about the enemy and the 
cotintry are considered lawful. (H. R. 24.) 

Good faith must, however, always be observed with the enemy, 
and this article must not be taken to authorize any such acts of 
treachery as are expressly forbidden in Art. 76 (6), and in Art. 79 
(H. R. 23 (6) and (/)), 

79. It ia, however, forbidden to make improper use of 
a flag of truce, of the national flag^, or the military distin- 
guishing marks and the uniform of the enemy, as well as 
of the distinctive signs of the Geneva Convention. (H. R. 

23 if).) 

Frederick the Great, in the 13th article of his Principes ge'ne'raux 
de la guerre, enlarges on the utility of " rases de guerre " : " On 
prend alternativement, a la guerre, la peau de lion et la peau de 
renard ; la ruse reusait oil la force ^chouerait." 

On flags of truce, see Arts. 88—91, infra. The treacherous use 
of a white flag as indicating a readiness to surrender is, of course, 
■within this prohibition. 

By " national flag " is, of course, meant the flag of the enemy. 
Cf. Art. 62, supra (i. e. G. 21). 

Troops may sometimes be obliged by lack of clothing, and with 
no fraudulent intent, to make use of uniforms belonging to the 
enemy. Care must be taken in such cases to make alterations in 
the uniform which will clearly indicate the side to which those who 
^ear it belong. 
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allowed. 
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bombard - 
nienU. 



Si^es afid BoTnbardments. 

SiegM and 80- The attack or bombardment, by whatsoever means, 
of towns, villages, habitations, or buildings, which are not 
defended, is prohibited. (H. R. 25.) 

The words " by whatsoever means " were held at the Conference 
of 1907 to include attack from balloons. Cf. supra. Art. 73 
(U, D. 1). 

A place, although not fortified, may be bombarded if it is 
defeuded. This article is not to be taken to prohibit the use of 
any means for the destruction of buildings for miJitary reasons. 

A place must not be bombarded with a view merely to the 
exaction from it of ransom. Cf. the Hague Convention of 1907, 
No. ix, on bombardments by naval forces in time of war. 



Warning. 




Objects to 
be spared. 



81. The Commander of an attacking force, before com< 
mencing a bombardment, except in the case of an assault, 
should do all he can to warn the authorities of what is 
about to happen. (H. R. 26.) 

By " assault " a surprise attack is here intended. The besieger 
is under no absolute obligation to allow any portion of the popula- 
tion of a place to leave it, even when a bombardment is about to 
commence. 

82. In sieges and bombardments all necessary steps 
should be taken to sparci as far as possible, edifices devoted 
to religion, art, science, and charity, historical monuments, 
hospitals, and places where the sick and "wounded are 
collected, provided they are not used at the same time for 
military purposes. 

The besieged should indicate these buildings or places by 
some special visible signs, which should previously be 
notified to the assailants. (H. R. 27.) 
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83. The giving up to pillage of a town or place, even 
when taken by assault, is prohibited. (H. R. 28.) 
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Much less may a gfurlson, as was at one time practised, be put ^H 

to the Bword for an oTer-obBiinate defence. As to pillage, cf. ^H 

Art. 107 (U. B. 47), infra. H 

I Spies. ^H 

84. An individual can only be considered a spy if, acting Spies, who 
clandestinely, or on false pretences, he obtains, or seeks to "*' 
obtain, information in the zone of operations of a belligerent, 
with the intention of communicating it to the hostile party. 

Thus, soldiers not in disguise vrho have penetrated into who are 
the zone of operations of a hostile army to obtain informa- 
tion are not considered spies. Similarly, the following 

are not considered spies : soldiers or civilians, carrying ^H 

out their mission openly, charged with the delivery of ^H 

dispatches intended either for their own army or for that ^| 

of the enemy. To this class belong likewise individuals ^| 

sent in balloons to deliver dispatches, and generally to ^| 

maintain communications between the various parts of ^| 

an army or a territory. (H. R. 28.) ^M 

To claim the benefit of the second clause of this article soldiers ^H 

must be in uniform. ^H 

Persons in balloons are not spies, even If engaged in observing ^H 

the movements of the enemy. ^H 

The examples given in this article Art: not intended to be ^H 

ezhauative. ^H 

85> A spy cannot claim to be treated aa a prisoner of war. ^H 

Nor, according to the Prussian General Staif, Kriegsbrauch, p. 31, ^H 

can persons assisting, or concealing, spies claim to be so treated. ^H 
Frederick the Great, u. s. 14, mentions, besides ordinary spies, 

" doubles espions," i.e. persons employed to convey false information ^^ 

to the enemy, sometimes pretending to be deserters (" mentiti trans- ^H 

fugae " ia the older writers) ; and he confesses to having descended ^H 

to forcing some respectable "bourgeois" to enter the camp of the ^^ 

army of his own country, under the surveillance of an enemy soldier I 

disguised as his servant, with whom he is to return to his homestead ^H 

■with the required information, on pain of finding bis wife and ^H 

children murdered and all his belongings burnt. ^H 



TrUlof 
spiM. 
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86. A spy taken in the act cannot be punished without 
previous trial. (H. R. 30.) 

The seyerity with which spies are treated is exercised merely to 
prevent their employment. The motives with which a spy has acted 
have therefore no bearing either way upon his treatment. 

87> A spy who» after rejoining the army to w^hlch he 
belongs, is subsequently captured by the enemy, is treated 
as a prisoner of war, and incurs no responsibility for his 
previous acts of esplonnage. (H. R. 31.) 



He may, of 
different kind. 



course, have incurred reBpoasibility for acts of a 



SECTION VIII 

Non-hostile Intesoourse between Belligerents 

Mags of Truce. 

88- Non-hostile relations between belligerents must be 
conducted with scrupulous good faith. They are usually 
commenced by means of a flag of truce. 

Non-hostile transactions between belligerents are technically de- 
scribed as " belli commercia ", a term which is similarly employed by 
Virgil, Aeneid x. 532, and by Tacitus, Aim. xiv. 33, Hist. ii. 81. 



89. An individual Is considered as being the bearer of 
a flag of truce w^ho is authorized by one of the belUgerents 
to enter into commuQication with the other, and who comes 
with a white flag. He has a right to inviolability, as have 
also the trumpeter, bugler, or drummer, the flag.bearer, and 
the interpreter, who may accompany him. (H, R. 33.) 

The bearer of a flag of truce will, of course, enjoy the privileges 
of such, although he may come unaccompanied. 
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90. The Commander to whom a bearer of a flag of 
truce is sent is not obliged to receive him under all 
circumstances. 

He can take all steps necessary to prevent the bearer 
of a flag of truce from taking advantage of his mission to 
obtain information. 

In case of abuse, he has the right to detain the envoy 
temporarily. (H. R. 83.) 

A Oimmander may, for instance, refuse to receive a flag of truce, 
or 111117 direct the bearer to be blindfolded, if he is executing a 
secret moTement. He may aleo^ under certain circumstances, declare 
beforehand that a flag of truce canuot be receiyed. 

81. The bearer of a flag of truce loses his rights of 
inviolability if it is established, positively and beyond all 
question, that he has taken advantage of his privileged 
position to instigate or commit an act of treachery. 
<H. R. 34.) 

" Trahison " in the original, i. e. " treason ", an offence of which, 
in strictness, an enemy cannot be guilty. " Trahison," and its 
German equivalent ** Verrath ", or more specifically "Kriegsverrath", 
are, however, habitually employed in a much wider sense, as appli- 
cable to any acts on the part of inhabitants of iuvaded territory 
which are calculated either to deceive the invader, or to inform their 
own side of his forces and movements. See, e. g., the Frencli Codt 
de Justice militaire, and the Kriegshrauch of the Prussian General 
Staff, p. 50. 



GapiivXationa. 

92. Capitulations agreed on between the Contracting 
Parties must be in accordance with the roles of military 
honour. 

When once settled, they must be scrupulously observed 
by both the parties. (H. R SO.) 

A capitulation is an agreement for the surrender of troops or 
places. 

A capitulation clearly in excess of the implied authority of the 
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dficer by whom it is made, when it is technically described as a 
imre " sponsion ", as, for instance, that his troops shall ne-rer serre 
again against the same enemy, may be repudiated by his GoTemr 
ment. 

It is an implied condition, in the capitulation of a place, that the 
capitulating force shall not destroy its fortifications or stores, after 
the conclusion of the agreement. 

Truces, Arm,itiice$, or Suspensions of Airms. 

93. An armistice suspends military operations by mutual 
agreement betw^een the belligerent parties. If its duration 
is not fixed, the belligerent parties can resume operations 
at any moment, provided always that previous notice, of 
such length as has been agreed upon, has been given to the 
enemy, in accordance ^th the terms of the armistice. 
(H. R. 36.) 

There is no difference of meaning, according to British usage at 
least, between a " truce ". an " armistice ", and a " suspension of 
arms ". See General Horsford's remarks at the Brussels Conference, 
Pari. Paper, Miscell. No. 1, 1875, p. 32. 



94. An armistice may be general or local. The former 
suspends every-where the military operations of the belli- 
gerent States ; the latter, only those bet'ween certain 
fractions of the belligerent armies and within a fixed radius. 
(H. R. 87.) 

A general armistice is, of course, in excess of the implied authority 
of a local Commander. 

An armistice should specify, as far as possible, the acts which are 
forbidden, and those which are permitted, to the belligerents during 
its continuance. 

95. An armistice must be notified officially, and in good 
time, to the proper authorities and to the troops. Hostilities 
are suspended immediately after the notification, or at the 
moment agreed upon. (H. R. S8.) 
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96. It is for the Contracting Parties to settle, in the ^J 
terms of the armistice, what relations may be had by them, ^M 
within the theatre of war, with the population and with ^M 
each other. (H. R. 38.) ^| 

97. Any serious violation of the armistice by one of the ^| 
parties gives the other party the right to denounce it, and ^M 
even, in case of urgency, to recommence hostilities at once. ^M 
(H. R. 40.) H 

98. A violation of the terms of the armistice, by individuals 
taking action on their own account, only confers a right to 
demand the punishment of the offenders, and compensation ^M 
for any losses which may have been sustained. (H. R. 41.) ^M 

99. A. treaty of peace, after Bignature, but before rati flea- ^M 
tion, operates as a general armistice. ^M 

It is often desuralile to interpose, during an armistice, a neutral ^H 

zone between the belligerent forces. ^H 

P Cartels. ^^ 

100. The term "cartel" is moat commonly employed to CarteU, 
denote an arrangement entered into between the belligerents ^i^n^rs, 
with reference to the exchange, or treatment, of prisoners. 

This term is, however, of general application, and may be 

used with reference to agreements for other purposes. ^"^ °**'"'' 

° purposeii. 

1 Safe-coTiducta, Safe-guards, &c. 

101. A belligerent often grants to enemy individuals a Passports, 
"passport", enabling them to pass unmolested through dis- 
tricts occupied by his forces. A *' safe-conduct " has the same Safe- 
effect, but is applicable also to the carriage of goods, as is 

a " licence ". LJoencM. 

A " safe-guard " is a notification by a belligerent Commander Safe- 
that buildings or other property upon which the notification Shards- 
is usually posted up, are exempt from interference on the 
k e2 fl 



52 



AUTHORiry IN OCCUPIED TEKRITORY 



part of his troops. The term is also used to describe a guard, 
placed by the Commander to ensure such exemption. " Forcing 
a safe-guard " is a serious offence. 

Cf. the Army Act, s. 6 (c). 
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SECTION IX 
Authority in Occupied Territory* 

Definition of Occupation. 

102. Territory is considered to be occupied when it is 
placed as a matter of fact under the authority of the 
hostile army. 

The occupation extends only to territories where that 
authority is established and capable of being exercised. 
(H. R. 42.) 

The authority of the occupant may be exercised, by flying columnB, 
beyond the places In which his forces are actually present, or in 
which the inhabitants have been disarmed. 

The occupation of a given district should be, as far as possible, 
made known to the inhabitants of it, by proclamations posted up 
at the principal localities, or otherwise. But see Art. 12, supra. 

It should he noted that all restrictions imposed upon an occupant 
apply, and with greater force, also to an invader of territory who is 
not yet in occupation of it. 

The Position of the OccupaTd. 

103. The authority of the legitimate power having 
passed as a matter of fact into the hands of the occupant, 
he shall take all steps in his power to re-establish and 
ensure, so far as possible, public order and safety, while 
respecting, unless absolutely prevented, the laws in force 
in the country. (H. R. 43.) 



I 



* It will be obvious that many of the proviBions of this Section would Be«iii 
Buitable for application alao in non-o«oupied territory. Cf. tupra, p. 6. 
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It may be necessary to vary the criminal, administrative, and ^H 

other branches of Public Law, but hardly to interfere with the ^H 

rulea of Private Law, e.g. as to property, contracte,, or family ^H 
relations. 

The occupant witl often be glad to avail himself of the serrices 

of the native local authorities, so far as he can trust them, in case, ^h 

and so long as, they are 'wiUing to continue in office. ^| 

In addition to so much of the native law as he considers suitable ^H 

to be enforced, the occupant will also administer " martial law " ; ^| 

as to which see Arts. 4-13, supra. ^H 

L Mights over PeraoTia and Property. ^| 

[104. Any compulsion by a belligerent on the population He must 
of occupied territory to give information as to the army of °nh^™*** 
the other belligerent, or as to his means of defence, is tantsto 

J i-rw T% »^ giveinfor- 

prohibited. (H. R. 44.)J mstJon, 

Does the prohibition here extend to compelling service as guides ? 
The insertion of express words to that effect was opposed by 
Germany, Austria, Russia, and Japan. It was said that service as 
guides would be included in the phrase " operations of war ", 
compulsion to take part in which is prohibited by H. R. 23, last par. 
(Art. 77, supra). But see the comment on that article. The 
German Weissbuch, p. 7, charges this article with selecting, in an 
undesirable way, single instances from the cases to which the 
principle contained in H. R. 23, last par., is applicable; and so 
many other first-class Powers were opposed to the article that it is 
here included in square brackets. 



105. Any compulsion on the population of occupied or to take 
territory to take the oath to the hostile Power is prohibited, ''fi^gi^nee. 
(H. R. 45.) 

A mere occupant has no right to exact an oath of allegiance 
from the population. He may, however, make such privileges as 
he may grant to them conditional upon their oath or promise not 
to take up arms against him, or to otherwise assist the enemy. 
This is sometimes described as an " oath of neutrality ". For the 
form of oath sanctioned by Lord Roberts for this purpose in the 
Boer War, see Parliamentary Pajaer [Cd- 426] of 1900, p. 23. 
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Pillage. 



106. Family honour aad rights, the lives of individuals, 
and private property, as also reUgious beliefs and liberty 
of public worship, must be respected. 

Private property cannot be confiscated. (H. R. 46.) 

Cf. Art. 15, supniy and the Army Act, 8. 6 (1) (/), s. 49 (1). 

Much coDtro'vers; hag beea carried on as to the legitimacy of 
placing civilian iahabitants of c«cupied territory upon railway trains 
carrying troops of the invader, in order to prevent such trains 
from being fired upon. This vraa done by the Germans in France, 
in the war of 1870, and again by the British in the Boer War. 

All that is said as to private property must, of course, be read 
subject to military necessity (see supra, p. 1 3), and, in particular, to 
Arte. 109-114, in/ra. 

107. Pillage is formally prohibited. (H. R- 47.) 

Pillage, or loot, was defined by General de Leer, at the Brussels 
Conference of 1874, aa "booty ■which is not permitted"; and Baron 
Jomini explained that " there is a booty which is permissible on the 
field of battle — horses, &c. It is booty acquired at the expense of 
private property that the Commission means to prohibit ", Pari. 
Paper, Miscell. No. 1, 1875, p. 128. Under the Army Frize^Money 
Act, 1 832, British troops are to. have such right and interest in booty 
as H.M. shall order. 

Cf. Art. 83, supra, and the Army Act, s. 6 (1) (a), (/), {g), 
8. 49 (1). 
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Taxes, <fcc. 

Taxes. 108. If, in the territory occupied, the occupant collects 

the taxes, dues and tolls, imposed for the benefit of the 
State, he shall do it, as far as possible, in accordance vrith 
the rules for assessment and incidence -which are in force, 
and will in consequence be bound to defray the expenses of 
the administration of the occupied territory, to the extent 
to which the legitimate Government was bound to do so. 
(H. R. 48.) 

Taxes, &c., imposed by the State, ore here distinguisbed from 
rates, &c., imposed by local authorities. 
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CmitributioiiB. 

109. If, besides the taxes contemplated in the preceding Ooatribu- 
article, the occupant levies other money contributions in '°"*" 
the occupied territory, this can only be for the needs of the 
army, or of the administration of such territory , (H. R. 49.) 

The occupant is not to levy contributions for the mere purpose of 
enriching himself. 

It may sometimes be justifiable to ley/ a money contribution oa 
one place, in order to spend it on the purchase of requisitions in 
kind at another place. The burden of the war may thus be more 
equitably distributed, falling on the inhabitants generally, rather 
than upon indiTidual owners of the property which may be re- 
quired. 

110. No general penalty, pecuniary or otherwise, can be Penalties. 
inflicted on the population on account of isolated acts for 
which it cannot be regarded as collectively responsible. 

{H. R. 60.) 

This article does not prejudge the question of Reprisals, as to 
which see Arts. 119, 120, infra. 



111. No contribution shall be levied except under a written Contribu- 
order, and on the responsibility of a Commander-iU'Chief. to'be' °" 

This levy shall, as far as possible, take place oiUy in levied, 
accordance with the rules which are in force for the assess- 
ment and incidence of taxes. 

For every contribution a receipt shall be given to the 
payer. (H. R. 5L) 

The " receipt " mentioned in this article is intended as evidence 
that money, goods, or services have been exacted, but implies, in 
itself, no promise to pay on the part of the occupant. He does not 
even thereby bind bis Government, if victorious, to stipulate in 
the Treaty of Peace that the receipts shall be honoured by the 
Governmest of the territory which has been under occupation. 
A Swiss proposal, making it obligatory to honour the receipts 
mentioned in this and the fotlowing article, was iadeed deliberately 
rejected at the first Hague Conference. 
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An occupant may, of course, incur a greater liability^ by the form 
which he chooses to give to his receipts, or under the terms of a 
general proclamation which he has issued. 



BequisUioTis, 

Kequiai- 112. Neither requisitions in kind, nor services, can be 

demanded from iocalities or inhabitants except for the 
needs of the army of occupation. They must be in propor- 
tion to the resources of the country, and of such a nature 
as not to imply any obligation upon the population to take 
part in operations of war against their country. 

These requisitions and services shall only be demanded 
on the authority of the Commander in the locality occupied. 
Supplies in kind shall, as far as possible, be paid for on 
the spot ; i£ not, the fact that they have been taken shall 
be established by receipts, and the payment of the sums due 
shall be made as soon as possible. (H. R> sa.) 

" Requisitions in kind " may, of course, relate not only to pro- 
TiaionB, but also to horses, vehicles, clothing, tobacco, &c. The 
" services " here intended are such as would he rendered by dTiveiB, 
blacksmiths, and artisans and labourers of all kinds ; aa also by the 
occupiers of houses upon which troops are quartered. 

The phrase " for the needs of the army of occupation " was 
adopted rather than " for the necessities of the war ", as being more 
favourable to the inhabitants. 

The rules as to assessment, meiitioned in Arts. 108, 111, supra, 
are obviously inapplicable to " requisitions " and " services ", which 
can therefore be limited only by " the resources of the country". 

The " operations of war " here intended would probably not com- 
prise works at a distance from the scene of hostilities. Cf. Art. 77, 
tupra. 

" Requisitions " and " services " must obviously often be necessary 
when there is no time for reference to a higher authority than 
the Commander on the spot, or even for obtaining his order in 
writing. 

Payment for supplies is even politic, as decreasing the chances of 
their being concealed. The provision that the receipts here mentioned 
shall be honoured by the belligerent on whose behalf they are signed 
was not contained in Art. 52 of the H. R. 1899. 
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Oq exacting contributions with a view to making payments for 
requisitions, see Art. 109, comment, sapra. 



Property, Public OTtd Private, 
113. An army of occupation can only take possession of What 

St&te pro- 
Cash, funds, and realizable securities, fvhich are strictly pert; may 

State property, d^pdts of arms, means of transport, ^i*^°" 

stores and supplies, and generally all movable property 

of the State of a nature to be of use for operations 

of war. 

All means employed on land, at sea, or in the air, for 

sending messages, for the carriage of persons or things, 

apart from cases governed by maritime law, d6pdts of 

arms, and generally, all kinds of war material, may be 

taken possession of, even though belonging to private 

persons, but they must be restored, and the compensation 

to be paid for them shall be arranged for on the conclusion 

of peace. (H. R. &3.) 

The first paxagraph of this article ia textuaily identical with 
Art. 6 of the Bnisaels Projet of 1874. For discussions as to its 
phraseology, see Pari. Paper, Miacell. No. 1, 1875, pp. 70, 138, 139. 

It may be noted that considerable differences of opinion eiist as 
to the meaning of the purposely ambiguous term, " Valeurs exigibles," 
here translated " realizable securities ". It has been officially trans- 
lated into German by "eintreibbare Forderungen ". 

The occupying army may not only " take possession " [saisir) of 
the things mentioned, but may also confiscate them for the beaeiit 
of its own Government absolutely. It must, however, be observed 
that some forms of property, nominally belonging to the State, 
e. g. the funds of savings banks, may be in reality private property, 
under State management. 

As to railway plant which is neutral property, and has come from 
neutral territory, see infra, Art. 139 (H. v. 19). 

Although no receipt is here required to be given, something of the 
sort is obviously desirable, with a view to subsequent compensation. 
The Treaty of Peace must settle upon whom the burden of making 
compensation is ultimately to fall. 
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114. Submarine cables, connecting a territory occupied 
with a neutral territory, shall not be seized or destroyed, 
unless in case of absolute necessity. They also must be 
restored, and the compensation to be paid for them shall be 
arranged for on the conclusion of peace. (H. R. 54.) 

This new article, on a topic wbich the Conference of 1899 declined 
to discuss, with reference eyen to shore enda of cables, as not within 
its programme, takes the place occupied in the H. R. of that year 
by an article (54) relating to neutral railway material ; as to which, 
see now infra. Art. 139 (H. v. 19). 

When messages were first exchanged by Transatlantic cable 
between England and America in 1888, President Buchanan, in 
replying to a congratulatory despatch from Queen Victoria, inquired 
whether " all the nations of Christendom will not spontaneously 
unite in the declaration that it shall be for ever ntutrtd, and that its 
cvmtiiunicationH shall be held gacred in passing to the place of their 
destination, even m the midst of hostilities". It need hardly be 
stated that the President's hope has not been realized. The Inter- 
national Convention for the IVotection of Submarine Cables, signed 
at Paris on April 16, 1884, is expressly declared by its 15th 
article to " in no wise restrict the action of belligerents " ; and 
H. E. 54, it will be observed, relates only to cables connecting 
neutral with occupied territories. The Institut de Droit Inter- 
national, in 1902, agreed upon five rules, by which it was thought 
that the treatment of cables by belligerents might reasonably be 
controlled, to the following effect: (1) a cable uniting two neutral 
territories ia inviolable ; (2) a cable uniting the territories of the two 
belligerents, or two localities in the territory of one of them, may 
be cut anywhere but in neutral waters ; (3) a cable uniting the terri- 
tories of a neutral and a belligerent may be cut only in the territorial 
waters of that belligerent, or in the High Seas within the limits of 
a blockade ; (4) a neutral State must not permit messages clearly in 
the interest of one of the belligerents ; (5) in the application of these 
rules, nothing is to turn on the cables being State or private, enemy 
or neutral, property (Annuaire, t. xix, p. 331). The rules of the 
Institut were substantially adopted in the United States Naval War 
Code of 1900 (revoked in 1904). 

115. The occupying State shall regard itself as being 
otily administrator and usufructuary of the public t^uildings. 
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immovable property, forests and agricultural undertakiags buildings, 
belonging to the hostile State, and situated in the occupied ^ 
country. It must protect the substance of these properties, 
and administer them according to the rules of usufruct. 
(H. R. 66.) 

A person is said, in continental Eystems of law, to be a '* iisufruc- 
tiiary ", or to enjoy a " usufruct ", in property in which he has an 
interest of a special kind, for life or eome Lesser period. The " rules 
of UBufruct " may be shortly stated to be that the property subject to 
the right must he &o used that its substance sustains no injury. 



116. The property of localities (communes), as also that Charches, 
of institutions devoted to religion, charity, and education, tc."^ 
and to the arts and sciences, even when State property, works of 

art, so. 

shall be treated as private property is treated. 

All seizure, destruction, or intentional injury of such 
institutions, of historical monuments, or of works of art or 
science, is prohibited, and should be made the subject of 
proceedings. (H. R. 68.) 

Under " property of localities " might come, e. g., town-halls, 
waterworks, gasworks, or police-atations. 

This is now the last article of the Hague Regulations (as annexed 
in 1907 to H. iv). Neutral rights and duties, briefly dealt with in 
Arts. 57-60 of the Regulations of 1899, are now more fully defined 
in H. T {infra, Arts. 121-139). 



SECTION X 

Penalties for Violations of the Laws op Wab 

Punishment of Offenders. 

117. Individuals offending against the laws of war are Puniah- 
liable to such punishment as is prescribed by the military actual 
code of the belligerent into whose hands they may fall, or, in offenders, 
default of such code, then to such punishment as may be 
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ordered, in accordance with the laws and usages of war, by 
a military coxirt. 

118. When a whole corps systematically disregards the 
lawH of war, e. g. by refusal of quarter, any individuals 
belonging to it> who are taken prisoners, may be treated as 
implicated in the offence. 

At the Brussels Conference of 1874, a suggestion was made, on 
behalf of Fr&nce, to proTide by international agreement a single 
system for the repression of offences against the laws of war, to be 
put in force by each Power as part of ite military law {Pari. Paper, 
Miscell, No. 1, 1876, p. 20). Nothing has, however, been done in 
this direction. Witii reference only to offences against the Geneva 
CouTention, the Institut de Droit International, in 1895, drafted a set 
of rules (see Annuaire,L xiv, p. 188); and the Geneva Convention of 
1906 followed suit in Articles 27 and 28 (Arts. 68 and 69 supra), to 
which, oa has already been explained, the British Government have 
heen unable to accede. The unauthorized use of the Red Cross 
emblem had been, however, already made illegal in many countries, 
the laws of which upon this subject are set out in the Actes de la 
Conference, pp. 166-174, as also in Pari. Paper 1908 [Cd. 3933], 
pp. 64-74. Very little is to be found in English Statutes or 
Regulations with reference to offences against International Law. 



Meprieotls. 

Beprisals. 119. When the actual offenders cannot be reached or 
identified, resort is sometimes had to measures of " Reprisals " 
or •' Retaliation ", by which persons guilty of no offence may 
Buffer for the acts of others. Since, however, the permissibility 
of such measures is a painful exception to the rule that a belli- 
gerent must observe the laws of war, even without reciprocity 
on the part of the enemy. Reprisals must be sparingly exer- 
cised, and then not by way of vengeance, but solely in order 
to prevent a repetition of the offence complained of. 

Beprisals need not resemble in character the offence complained 
of. They may be exercised against persons or property. Oidy in 
extreme cases have prisoners of war been executed by way of 
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reprisal ; but the destruction of Tillages, houses, &c., on account 
of oifeaces committed Id them, or in their neighbourhood, has not 
b^n uncommon. Such destruction is not to be confused with that 
which is occasionally necessary for strategic reasons, Cf. supra, 
Arts. 3 and 76 {g). 



I 
I 



120. Reprisals must be exercised only subject to the follow- 
ing restrictions ;^ 

1. The offence in question must have been carefully 
inquired into. 

2. Redress for the wrong, or puniehment of the real 
offender, must be unattainable. 

3. The Reprisals must be authorized, unless under very 
special circumstances, by the Commander-in-chief. 

4. They must not be disproportioned to the offence, and 
must in no case be of a barbarous character. 

This article is intended to represent prevalent authoritative 
opinion upon this subject, as to -which as yet no written rules 
have been adopted by international consent. The Projet of a Con- 
vention on the laws of war, submitted by Russia to the Brussels 
Conference of 1874, suggested the following articles :^ — 69. " Reprisals 
are only admitted in extreme cases, regard being paid, as far as 
possible, to the laws of humanity, when it shall have been established 
beyond question that the laws and customs of war have been vio- 
lated by the enemy, and that he has resorted to measures condemned 
by the Law of Nations." 70. " The choice of the means and the 
extent of reprisals should be proportioned to the gravity of the 
infraction of law perpetrated by the enemy. Reprisals which are 
disproportionately severe are contrary to the rules of the Law of 
Nations," 7L "Reprisals shall be allowed only on the authority 
of the Comnmnder-iu-chief, who must also determine the degree of 
their severity and their duration." (See Pari. Paper, MisceU. No. 1, 
1874, p. 11.) The Conference, however, largely in deference to 
Belgian representations, declined to seem to add to the authority 
for a practice so repulsive, although, under certain circumstances, 
unavoidable, by legislating on the subject. The attempt to regu- 
late the practice has not been renewed at the Hague Conferences of 
1899 or 1907. 



Restric- 
tions upoa 
tho prac- 
tice. 



62 



NEUTRAL RIGHTS AND DUTIES 



I 



lavicla- 
bility of 
neutral 
territory. 



Prohibi- 
tion of 
belli- 
gerent 
■ passage ; 

or radio- 
graphic 
i natal - 
mtint. 



SECTION XI 

The Rights and Duties of Neutral Powers and 
Individuals in case of Was on Land* 

The Rights avd Duties of Nmiral Powers. 

121. The territory of neutral Pow^ers Is inviolable. (H.v. 1.) 

The territory of a neutral State, so long as the State fulfils its 
duties as neutral, must not be entered by troops of either belligerent, 
except for the purpose of asking to be interned therein. 

122. Belligerents are forbidden to send across the terri- 
tory of a neutral Power either troops, or convoys, whether 
of munitions of war or of provisions. (H. v. 2.) 



N.B. that by Art. 125 infra (H. t. 5), it ia the duty of the 
neutral Power to prevent belligerents from doing any of the acts 
which are prohibited by Arts. 122-124 (H. v, 2-4). 



123. Belligerents are also forbidden : 

(a) To install on the territory of a neutral Power a 

radio-telegraphic station, or any apparatus in- 
tended to serve as a means of communication 
with belligerent forces on land or at sea. 

(b) To make use of any installation of that character, 

established by them before the 'war, on the terri- 
tory of a neutral Power, and not previously open 
for forwarding public communications, for a pur- 
pose exclusively military. (H. v. a.) 

Clause (a) would prohibit such action as that of Russia in 
establishing a station on Chinese territory near Chefoo, by which 
communication was kept up between Port Arthur, while besieged, 
and the outer world. 

In Clause {b), the insertion of the words " for a purpose exclusively 

* The following 19 articles of Conrenttoa No. V of 1907 are in aubstitution 
for, and in amplification of, Arts. 6T-&0 of the Hague Riglemmt of 1899, as to 
the laws and customs of war on land. 
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military" was suggested by Russia, to meet objections raised by 
Great Britain and other Powers, ■with some reference to the Inter- 
national Radiographic Convention of 1906. Under Art. 125 (H. v. 5) 
tn/ra, a neutral Power is bound to prevent such use as is prohibited 
by this clause. 

124. Bodies of combatants cannot be formed, nor can Ealiat- 
recruiting offices be opened, in the interest of belligerents, ™jb"ted''^*^ 
on the territory of a neutral Power. (H. v. 4.) 

125. A neutral Power ought not to allow on its territory The 
any of the acts contemplated by Articles 2 to 4. mi^Ypre- 

It is under no obligation to punish acts in contravention ^«*nt aoto 

prohibited 

of neutrality, unless those acts have been committed on its by Arts. 
own territory. (H. v. B.) '^"*" 

A neutral State will, of course, not be expected to discharge the 
duties cast upon it by this article, and by Arts. 131-134 (H. v. 1 1— 
14) infra, should it be unprovided with forces sufficient to enable it 
to do 80. Thus, at the Hague Conference of 1899, Luxemburg 
declared her inability to discharge such duties. 

126. A neutral Power does not incur responsibility from Acts for 
the fact that individuals singly cross the frontier to enter neutrally 
the service of one of the belligerents. (H. v. e.) ^'^^ ™- , 

» / sponBible. 

127. A neutral Power is not bound to prevent the ex- 
portation, or the passage, in the interest of one or other of 
the belligerents, of arms, munitions, or generally of every- 
thing which could be useful for an army or a fleet. (H. v. 7.) 

This article, it will be obseirved, distinctly negatives the existence 
of any duty on the part of a neutral State to prevent the export 
from its territory of contraband of war. A school of writers, of 
whom M. Kleen may be taken as a leading representative (see hia 
De la Contrebande de guerre^ 1893, pp. 43-72), has endeavoured to 
impose this heavy burden upon neutral Governments, but without 
success. The InstUut de Droit International was much occupied 
with the question from 1892 to 1906. See the Annuaire, tt. xiii, 
xiv, XV, xxi. 
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128. A neutral Power is not bound to forbid, or to prevent, 
the employmentj. for the belligerents, of telegraphic or tele- 
phonic cables, or of apparatus for wireless telegraphy, 
which are either its own property, or the property of 
companies or individuals. (H. v. 8.) 

129. All restrictive or prohibitive measures taken by 
a neutral Power, with reference to the matters dealt with 
in Articles 7 and 8, must be applied by it to the belligerents 
impartially. 

The neutral Power shall see to this duty being re- 
spected by the companies or individuals owning telegraphic 
or telephonic cables, or apparatus for wireless telegraphy. 
(H, V. 8.) 

130. The fact that a neutral Power repels, even by force, 
intrusions upon its neutrality cannot be con^dered as 
a hostile act. (H. v. 10.) 



* 
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Belligerents interned, and wounded cared for, in 
neviral territory* 

131. A neutral Power which receives in its territory 
troops belonging to belligerent armies shall intern them, as 
far as possible, at a distance from the theatre of war. 

It may keep them in camps, and even confine them in 
fortresses or in places adapted for this purpose. 

It will decide whether officers may be left at liberty on 
giving their parole that they will not leave the neutral 
territory without permission. (H. v. 11.) 

The neutral Power may deport to another part of its dominions 
interned belligerent troops which cannot conYeniently be kept in the 
territory in which they haTe sought refuge. 

If a belligerent force, even accompanied by priaoners, enters 



* 



* Of the five articles which follow, four, viz. ISl, 182, ISi, 156 (H. v. 11, 12, 
14, 16), were transferred textually in 1907 to this place from the Hague lUgUment 
of 1699, where they figured as Arta. 67, 58> &9, 410. Art. 188 (H. t. 18) is new . 
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neutral territory in (proved) error, its immediate departure should 
be permitted, 

132. In the absence of any special Convention, tbe neutral 
Power shall supply the interned with the food, clothing, and 
relief required by humanity. 

At the conclusion of peace, the expenses caused by the in- 
ternment shall be made good. (H. v. 12.) 

Each belligerent will be responsible for the expenses caused by 
the iDtemment of its own troops, in the absence of any treaty pro- 
Tieion to the contrary. 
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133. A neutral Power which receives prisoners of war and of 
who have escaped shall leave them at liberty. If it per- 
mits them to remain on its territory. It may determine 
^here they shall reside. 

The same rule applies to prisoners of war brought with 
them by troops taking refuge in the territory of a neutral 
Power. (H. v. 13.) 



brought 
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134. A neutral Power may authorize the passage over 
its territory of wounded or sick belonging to the belligerent 
armies, on condition that the trains bringing them shall 
carry neither combatants nor ^ar material. In such a 
case, the neutral Power is bound to adopt such measures 
of precaution and control as may be necessary for this 
purpose. 

Wounded or sick who are brought, under these conditions, 
into neutral territory by one of the belligerents, and belong 
to the opposite party, must be detained by the neutral 
Power, so as to ensure their not taking part again in the 
operations of the war. The same duty shall devolve on 
the neutral Power with reference to wounded or sick of 
the other army 'who may be committed to Its care. (H. v. 14.) 

The neutral Power, though it may do so, is not bound to allow 
such passage as is here mentioned. The privilege should be accorded 
impartially, if at all, nor should one belligerent be permitted to 
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send his sick and wounded through the neutral territory without 
consent of the other belligerent, previously obtained. 

Under the second paragraph, wounded prisoners, brought into 
neutral territory by a belligerent, may not be carried through as 
prisoners to the territory of their captor, but must remain under 
neutral control so long as the war lasts, when they will be allowed 
to return to their own country. 

" The same duty," &c., i.e. of detaining wounded who, for some 
reason, are left in the neutral territory ; instead of being merely 
carried through it, under the first paragraph of this article. 

135. The Geneva Convention applies to sick and wounded 
Interned in neutral territory. (H. v, 15.} 

The regulative articles of the Geneva Convention of 1906 are set 
out aa Arts. 42-69, supra. 

Powers which do not ratify, or accede to, that Convention, but are 
parties to the Geneva Convention of 1864, remain bound by the earlier 
Convention, for the text of which, see infra, Appendix HI, p. 135. 
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of 
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Ifeutral Persona,* 

[136. Those persons are considered to be neutrals who 
are subjects (les rmtionaux) of a State which takes no part 
in the war, (H. v. 18.)] 



* The four articlea which immediately follow, viz. 136-139 (H. v. 16-19), 
are the aole rsBuIt of prolonged diacusaions in the Conference of 1007, upon 
a wriei of articlea proposed by Gtennany, with the general support of Austria, 
Spain, and the United States, as to "the rights of neutrals in belligerent 
territory". The policy of Getmany was to create for neutral persons and 
their property, so situated, on exceptionally favoured position, guaranteeing 
them against requiaitiotiB, and against liability, under any circumstances, to 
be called upon to take part in the defence of their temporarily adopted 
country. Belligerents were also to be expressly forbidden to accept offers of 
any "aervieea do guerre" (a term which was to cover all aAsiatance other 
than that of a religious or medical character) from neutrals ; and a duty wag to 
be thrown on neutral Governments of makini; it penal for their subjects to take 
service with either belligerent. Great Britain, Franco, Ru&sia, and Japan 
Bucoessfully opposed this policy, and the bulk of the German articles failed, 
accordingly, to secure insertion. Cf. the WeissbucJt, p. 8. Great Britain 
signed this Convention on June 29, 1£)0S, under reserve of Arts, 1&-18, which 
are accordingly enoloaed in square brackets. The " Final Act " of 1907, it 
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Neutral subjecta, taking part in hostilities on behalf of one Neutrals 
belligerent, are liable to bo treated by the other belligerent in every helli^ 
respect as if they were enemy subjects, and their own GoTemment gerents. 
has no right to object to their being so treated. 

Neutral subjects resident in the territory of a belligerent are, 
equally with the other inhabitants of the country, liable to suffer 
in person and property through the events of tbe war; and their 
Governments acquire thereby no right to claim compensation on 
their behalf. Such compensation, if not awarded by the special 
provisions of a treaty, is given only as a matter of graco and favoiir. 
They are, for instance, liable to be removed from their homes, or 
even to be banished from the country, on suspicion of misconduct 
towards an occupying army, or for reasons of strategic convenience. 

ri37. A central cannot take advantage of Ms neutrality : Aeta 

which. 

(a) If he does acts of hostlUty against a belHgerent. forfeit, 

[b) If he does acts in favour of a belUg^erent; especially 

if he voluntarily takes service In the ranks of the 
armed forces of one of the parties. 

In such cases, the neutral shall not receive from the 
belligerent against whom he has departed from neutrality 
more rigorous treatment than might be received for the 
sameactbyasubjectof the other belligerent State. (H.v.17.)] 

It was agreed at the Conference of 1907 that eipresBions of 
sympathy are not " acts ", within the meaning of Clause (6). 

[138. The following acts shall not be considered to be aotswhiob 
acts done in favour of one of the belligerents within the forlbit, 
meaning of Art. 17, letter b {i. e. Art. 137 (6) aupra). ^^S^^ ea 

(a) Furnishing goods, or making a loan, to one of the 
belligerents, provided that the person so furnish- 
ing, or lending, inhabits (habite) neither the territory 
of the other party, nor territory which is in the 



may be observed, coat&iiis a. vwu to the effect that "tho Powera may settle, 
by special conventionB, the situation, with reference to military requirements, 
of foreigners established in their territories ". 

f2 
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occupation of that party, and that the goods fur- 
nished do not come from those territories. 

(b) Rendering services ia matters of police, or of civil 
administration. (H. v. 18.)] 
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Railway Material. 

139. Railway material coming from the territory of 
neutral Powers, whether belonging to those Powers, or to 
private companies or individuals, and capable of being 
identified as such, cannot be requisitioned or employed by 
a belligerent, unless in the case of, and to the extent 
required by, absolute necessity. It shaU be sent back, as 
soon as possible, to the country to which it belongs. 

The neutral Power may similarly, in case of necessity, 
keep and employ, In the meantime, material belonging to 
the territory of the belligerent Power. 

Compensation shall be paid, on either side, in proportion 
to the material employed and the duration of its employ- 
ment. (H. V. 18.) 

This article waB suggested on behalf of Luxemburg, essentially 
a country of transit. It empowers, as will be observed, the neutral 
from whose territory the requisitioned railway plant has come, to 
supply its place for the time with railway plant which has come 
into its territory from that of the belligerent Power which authorized 
the requisition. 

Ab to compensation, cf. Art. 114 (H. R. 54) supra. 



140, Property of neutrals of other kinds, found in territory 
which is the scene of hostilities, even though not placed by 
them at the disposal of the enemy, is liable to be taken 
possession of, or even destroyed, for strategic reasons, by 
either belligerent; but compensation must in this case be 
made, by the belligerent bo acting, to the neutral owners for 
the loss they have eustained. 
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APPENDIX I 

NATIONAL INSTKUCTIONS AS TO THE LAW OF WAK 
ON LAND 



Thb first GoTerament to issue such instmctioas to its armiea •was 
that of the United States, duiiug the civil war of 1861-1865. 

The preparation of them was entrusted to Dr. Franz Lieber 
(b. 1800, d. 1872), who, after a stormy youth divided between legal 
study at several German Universities and military service, ending 
witli a severe wound at the battle of Ligny, suffered imprisoniaent 
as politically dangerous, and found it expedient iu 1825 to visit 
England, and two years later to settle in America. Here this 
remarkable man and prolific writer passed the rest of bis life, for 
mmt of the time as Professor of History and Political Science, 
and later of International Law, first in South Carolina and then 
at Columbia College, New York. In the summer of 1862 he pre- 
pared for the United States Government an admirable report on 
guerrilla warfare, and in Becember of the same year was commis- 
Bioned, with some military colleagues, to draw up a Code of 
Instructions for the government of armies in the field. The work 
was approved by the President, and issued to the army as General 
Order No. 100 of 1863. It was reissued in 1898. 

The several sections deal with (1) Martial Law, military necessity, 
retaliation ; (2) enemy property, protection of inhabitants; (3) pri- 
soners, hostages, booty ; (4) partisans, war- rebels ; (5) spies, safe- 
conduct; (6) exchange of prisoners, flags of truce; (7) parole; 
(8) armistice; (9) assassination; (10) civil war. The Code is not 
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well arranged, and its rules are in some respects more severe 
than those which would be enforced in a war between two 
independent States. 

Lieber's estimate of the importance of his work may be gathered 
from the following extracts from letters written by him to General 
Halleck : *' I have earnestly endeavoured to treat of these grave 
topics conscientiously and comprehensively ; and you, well-read in 
the literature of international law, know that nothing of the kind 
exists in any language. I bad no guide, no groundwork, no text- 
book. I can assure you that no counselor of Justinian sat down to 
hia task of the Digest with a deeper feeling of the gravity of his 
labor than filled my breast in the laying down for the iirst time 
such a code, where nearly everything was floating. Usage, history, 
reason and conscientiousness, a sincere love of truth, justice, and 
civilization have been my guides ; but of course the whole must 
still be very imperfect." "I think that No. 100 will do honour to 
our country. It will be adopted as basis for similar works by the 
English, French and Germans." 
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Lieber's expectation that the example of the United States would 
be followed in other countries has been but partially realized. 
Provisions bearing upon isolated topics of the international law of 
war no doubt occur incidentally, in such official documents as the 
French Code de Justice militaire, the Italian Codice penale militare^ 
and the German Felddienst-Ordnung ; but such systematic treatment 
of the subject as has been attempted, to the knowledge of the present 
writer, by national authority may be dismissed in a few paragraphs. 

Pbussia is known to have issued, at any rate as early as 1870, 
confidential instructions upon the subject for the guidance of officers. 
The Great General-staff, in 1902, issued the pamphlet entitled 
Krieijsbrauch im Landkriege, to which references have been made in 
the body of this work. 

Th£ Ketheblands, in 1S7I, ordered that a practical manual 
upon the laws of wSr, drawn up by General den Beer Poortugael, 
should be used as a textbook in military schools. 

Fhajtcb, in 1877, authorized for use in military schools a Manuel 
de Droit Intematioital d ['usage des orders de I'armee de terre, 
prepared by M. Billot, which has since been kept up to date. 

RuasiA, at the outset of the war of 1877 with Turkey, published 
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in the official gazette a catechism setting forth, in simpie language, 
the principles of the Geneva Convention, &c. &c., and in 1904 issued 
more elaborate Instructions /or the Russian Army respecting the 
Laws and Customs of War on Land. (Translated for the British 
War Office [A. 495].) 

Sbbvia, in 1878, issued a manual for the use of officers. 

The Aboentike RsfUSLic, in 1881, adopted, for the instruction 
of its army, a Spanish edition of the Manuel of the Institut de Droit 
loternational. 

Spadj, in 1893, prescribed the use in military academies of 
a Cartiila de Uyes y usas de la guerra, mainly founded upon a draft 
which had been adopted by a congress of officers, held at Madrid, 
representing the armies of Spain, Portugal, and the various Latin 
States of South and Central America. 

Gbeat Bbitaih, in the Manual of Military Law, first published 
by the War Office in 1883, has inserted a chapter on "the customs 
of Tvar", compiled by the late Lord Thring from the ordinary 
textbooks on the subject. It was stated to have "no official 
authority", and to express "only the opinions of the compUer as 
drawn from the authorities cited ". It was not till nearly twenty 
years later that the Secretary of State for War was induced to depart 
ftom this cautious attitude, and to entrust to the present writer the 
preparation of the Handbook of the Laws and Customs of War on 
Land, many thousand copies of which were issued by authority to 
the British Army in 1904. 



The bare texts of Conventions and Declarations dealing with the 
laws of war may no doubt be found in the Government gazettes of most 
countries, as also in papers presented to their respective legislatures. 
They occur, for instance, in the " Treaty Series " of papers presented 
to the British Parliament ; and may be discovered, though with more 
difficulty, for the period before 1892, when that series commences, 
in the larger series of " Parliamentary Papers : Diplomatic ". In 
some countries these texts are also specially printed for army use, 
e. g. in the French Bulletin Officiel du Ministire de la Querre 
and the Italian Raccolta delle Convenzioni Intemazionali che 
riguardano la Guerra, issued by the Ministry of War. 



APPENDIX II 

HISTORICAL NOTES ON THE DIPLOMATIC ACTS WHICH 
RELATE TO WAR ON LAND 



SsYEBAi/ attempts have been made, eince the middle of tbe 
uiaeteenth century, to systematize the laws of war hj international 
discusBion, and to procure the general acceptance of a uniform code 
of those laws by international agreement. These attempts have so 
far resulted^ with reference to war on land, in the signature of eight 
diplomatically binding Acts. 

The first topic to be thus dealt with was, ia 1864, the treatment 
of the wounded. The choice of weapons engaged attention in 
1868, and at length the Governments of the world took courage to 
deal with the conduct of warfare aa a whole. Just before the 
close of the century, most of the civilized Powers entered into 
a Conventian by which they bound themselves to promulgate tu 
their respective armies instructions framed on one and the samu 
comprehensive model. This Convention, signed at the first Peace 
Conference at the Hague, in 1899, and ratified in the following year 
by moat of the Powers which had been represented at the Conference, 
incorporating, as it did, the Geneva Convention of 1864, as to the 
treatment of the wounded, and the St. Petersburg Declaration of 
1868, as to exploeive bullets, marked a considerable progress towards 
an International Code of the Law of War on land. The Conference 
of 1899, by large majorities, in which Great Britain was not 
included, supplemented the Convention by three Declarations as to 
prohibited methods of destruction. 
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The work of codifying the law on this subject was resumed in 
1906, when a new ConTention as to the treatment of the sick and 
woundedj to supersede that of 1864, was signed at a Conference 
which sat at Geneva from June 11 to July 6. In the following 
year the second Peace Conference, held at The Hague &om June 1 5 
to October 18, besides renewing No. 1 of the Hague Declarationa 
of 1899, which had expired by lapse of time, framed three Con- 
Tentions dealing with the law of war on land, yiz. No. iii, relating 
to the opening of hostilities ^ No. It, an amended reissue of the 
Conyention of 1899 relating to the laws and customs of war on land ; 
and No. v, relating to the rights and duties of neutral Powers and 
persons in case of war on land. 

A short account of each of these International Acts will occupy the 
following pages. 



The Gbkbva Cokvestiohb (1864-1906). 

The sufferings of the wounded in the Italian campaign of 1859, 
especially as made known by M. Henri Dunant's pamphlet, Vn 
Souvenir de Sol/isrino (1862), called attention to the urgent necessity 
for giving increased efficiency to the medical services of belligerents, 
and also for supplementing those services by organized voluntary 
effort, preparation for which must be made in time of peace. Thanks 
to the exertions of the " Societe Genevoise d'Utilite Publique *', an 
unofficial conference of persons of different nationalities, interested 
in the subject, was held at Geneva in 1863, which resolved to 
encourage the formation in each country of committees for the 
purpose of offering aid to the sanitary services of armies in the field. 
The agents of these " Societea de Secours " were to wear an arm- 
badge {brassard), displaying a red cross on a white ground (the arms 
of the Swiss Confederation, transposing the colours). This was the 
origin of the so-called "Red Cross Societies", which have since 
rapidly multiplied under the guidance of the " Comite International", 
sitting at Geneva. 

So far, what had been accomplished amounted merely to an 
organization of private philanthropic effort ; but a suggestion made 
by the Conference of 1863 was destined to produce results of c[uite 
a different order. 
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Tha Swiaa Government was induced to iavite the Powers to 
ft diplomatic Conference with a Tfiew to the " neutralization ", by 
a permanent ioternationat agreement, of persons and appliances 
devoted to the relief of the aick and wounded in belligerent armies. 
A Conference assembled acoordingly at Geneva, on Aug. 8, 1864, 
and prodnced a Convention (q. v. in Appendix III, infra, p. 135), 
which was signed on the 22nd of the same month bf the representa- 
tives of twelve Powers, by all of which it was subsequently ratified. 
First and last, no fewer than fifty-four Powers became parties to this 
Convention,* the object of which was to give international protection 
in time of war to the wounded, as also to the hospitals and medical 
services of both sides alike. It is necessary to observe, because the 
fact has occasionally been lost sight of, that the Convention, though 
it adopted, for its own purposes, the red-cross emblem of the " Societes 
de Secoiirs", made no mention of such voluntary societies, still less 
did it confer upon them any privileges, but referred exclusively to 
the plant and personnel of the sanitary (i. e. medical and surgical) 
services of the belligerent Fowers.t 

Some difficulties which had been experienced in the working of 
the Convention led to the following steps being taken towards its 
amendment. 

In consequence of representations made by the Red Cross Societies 
assembled at Paris on the occasion of the Exhibition of 1867, 
a diplomatic Conference met at Geneva in the following year, upon 
the invitation of the Swiss Government, with a view to the revision 
of the Convention of 1864. The Conference, which was attended by 
representatives of Austria, Baden, Bavaria, Belgium, Denmark, 
France, Great Britain, Italy, the Netherlands, North Germany, 
Sweden and Norway, Switzerland, Turkey, and Wtirtembcrg, lasted 
from October 5 to 20, and resulted in the adoption of certain 
" additional articles ". These, though never ratifi^ed, produced some 
effect upon public opinion, and were adopted, as a modta vivendi, 
by the French and Germans in 1870, and by the United States and 
Spain in 1898.J 

In 1899 the delegates to the "Peace Conference" at The Hague 
unanimously agreed to the following cceu ; " The Conference, 



* For the list of parties, lee Appendix lY, it\fra, p. liO. For the ProtoooU 
of this Conference, see Nouveaa RecusU Genirai, t. xx, pp. S76~899. 

t Ct Art. 51 of the present work, ntpm, p. 81. 

X For the text of these Aiiiolea, see ^ouwou Recueil QMral, t. xvili, pp. 613- 
619 ; and for the Protocols of the Conference, ib., t. xx, pp. 400-486^ 
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haTiDg regard to the prelLminarj steps taken by the Federal 
Government of Switzerland for the revision of the Convention 
of Geneva, expresses its hope that a special Conference for the 
purpose of revising the Convention may be summoned at an early- 
date." 

The Federal Government accordingly, in 1901 and 1903, invited 
the Powers to send delegates to a Conference for this purpose, and the 
British delegates ia the latter year proceeded to hold a series of 
meetings, and agreed upon a draft form of revised Convention, -which 
influenced to a considerable extent the new Convention which was 
ultimately made. 

After further postponements, partly due to the Rusao-Japanese 
war, the Conference met at Geneva on June II, 1906. It was 
attended by the representatives of thirty-five Powers, and on July 6 
signed a Convention, in thirty-three articles, designed to supersede 
that of 1864.* It has been largely ratified. The British ratifica- 
tion, which does not extend to Arts. 23, 27, 28, as to which, see 
tupra, pp. 38-40, took place on April 16, 1907. Signatories of the 
old Convention remain, bound by it till they have ratified, or adhered 
to, the new one.t 



(2.) 

The Deolabatiok of St. Petebsbubo (1868). 

Standard writers of the eighteenth century objected to the employ- 
ment of certain means of injuring the enemy, on account of their 
-wholesale destructiveness. The tendency of modern opinion is, 
however, against the prohibition of a weapon because it ia effective. 
Since the duration of a war must largely depend upon the number 
of men who are put kors de combat, it may well be thought that, 
even in the interests of humanity, the more rapidly that object ia 
accomplished, the better.} 



* Arts, 1-28 (omitting 84) of tbia Convention appear as Arts, il-69 of -the 
present work. 

t For the text of the Convention of 1906 Bee infra, Appendix III, p. Ill, 
and for the parties to it, Appendix lY, p. 140. For the Actes of the Geneva 
Conference of 1906, see the admimbly edited offioial Tolume, issued by the 
Swiaa Government: Qen6ve, 1906. Cf. Porl. Paper [Cd. 3933], 190a 

} The Hague Declaration agaiuBt the employment of projectiles charged 
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On the other hand, it is geaerally felt that some of the inTentiona 
of modern science are calculated to cause suffering and mortality in 
exceaa of what is needed to disable troops for present military 
serrice. Only four inventions of the kind have yet been condemned 
by general international agreement. 

In 1863 a bullet waa introduced into the Russian army, to be used 
for blowing up ammunition wagons, which exploded, by means of 
a cap, on contact with a hard substance. The fear that this sort of 
bullet might be employed against troops was increased when, in 
1867, a modification of it was suggested which enabled it to explode, 
without a cap, on contact even witb a soft substance. The Russian 
War Minister, General Milutine, was reluctant, therefore, to sanction 
the use of the bullet, as thus modified, and induced his Government 
to issue a circular to the Powers, inviting them to send delegates to 
an " International Military Commission ", for the consideration of 
the questioja which had arisen. The Prussian Government was 
disposed to enlarge the scope of the inquiry, so as to enable it to 
deal generally with the application of scientific discoveries to 
warfare. To this Great Britain was opposed, and her view was 
found to be shared by the other Powers when the delegates met at 
St. Petersburg on Oct. 29 (Nov. 9), 1868. They agreed upon a 
Declaration, prohibiting the employment of the bullets in question, 
on Nov. 4 (16th), and it was signed on behalf of the seventeen 
Powers concerned by their diplomatic representatives at the Russian 
Court, as Plenipotentiaries, on Nov. 29 (Dec. 11).* Brazil subse- 
quently acceded to it. 

This Declaration (see Articles 71 and 72 of the present work, 
supra, p. 41) is of great value for the possibly too sweeping state- 
ment of general principles which it contains, although the projectiles 
against the use of which it is directed would perhaps, in any case, 
no longer be employed. 

It is one of the "special Conventions" to which reference is 
made in Art. 23 of the Hague Convention No. iv of 1907. 
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with deadly gases (q. v. Appendix III, p. 126, tr^ra) might seeta to indicate 
a reaction towards the older view oa the part of its signatories. 

• For the Protocols of the Commission, see Nau^xau Recaeil OenSral, t. xviii, 
pp. 4&0-4TS ; for the Declaration, ib., t. xs, pp. 474, 475, and I'n/ra, Appendix 
III, p. 121. 
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(8.) 

The Hasue Convehtions coNCKaHDTO the Lawb of Wab on Lamd 

(1899-1907). 

Tlie first attempt to methodize, and to express in the form, of an 
international agreement, the whole topic of the laws and usages of 
war, was made bj the Conference convened at Brussels tn 1874 by 
the Emperor Alexander II of Russia. The Conference produced 
a draft Declaration, in flfty-six articles, which, though it remained 
unratified, yet, resulting as it did from the deliberations of highly 
qualified delegates of thirteen of the principal States of Europe, has 
largely contributed to the formation of opinion upon the subject of 
which it treats.* 

When, after the lapse of a quarter of a century, the Emperor 
Nicholas II procured the aasembling of the delegates of twenty-six 
Powers for the first " Peace Conference" at The Hague, one of the 
subjects suggested for its consideration was a reyision of the Brussels 
draft. The Convention and annexed Reglement, by which this work 
was accomplished, signed at The Hague on July 29, 1899, or subse- 
quently, on behalf of all but three of the Powers represented, and 
afterwards ratified by almost all the signatories, besides receiving the 
accessions of very many other Powers, was not the least important 
piece of work accomplished by the Conference. It gave international 
obligation to a body of rules which were, for the most part, those 
which had been adopted at Brussels in 1874, with modifications 
derived from various sources, and especially from the Manuel des lots 
de la guerre sur terre, adopted by the Inatitut de Droit International, 
at its meeting at Oxford in 1880.t 

On Oct. 21, 1904, Mr. Hay, on behalf of President Roosevelt, 
circulated a suggestion for the assembling of a second " Peace 



• See Pari. Btp«-, Miftoell. No. 1, 1875. 

t For the Protocols of the Hague Conference of 1899, see Nouveau Reeueil 
Ginirdl, 2"* S^rie, t. xxvi, also Pari. Paper, Miaoell. No. 1, 1899. It may be 
worth while to remark thnt this Blue-book, and that mentioned in the 
preceding note, are ao misarranged, by inteTinixture of covering letters and 
degpatchtia to and from the Homo Govorament, aa voatlj to increase the 
labour of consulting them. A great improvement ia observable in the 
Blue-book, Miscell. No. 4, 1908, in which the Ptotocols of the Second Peace 
Conference are continuously set out in ohronological order, uninterrupted by 
alien matter, and are preoeded by an analytical table of contents. 
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ConfereDce ", but eveiitually ceded the initiative in the matter to 
Russia. The Emperor Nicholas 11 accordingly, on April 3, 1906, 
proposed that the Conference should meet at The Hague in the latter 
half of July in that year; at the same time communicating to the 
Powers a programme for its discussions, "which after stating that 
" With reference to the regulation of the Laws and Customs of War on 
Land, the conclusions arrived at by the first Conference need to 
be 80 supplemented and defined as shall prevent any misunderstand- 
ing of them", goes on to suggest for conaideration : "Additions to 
be made to the provisions of the Convention of 1899 concerning the 
Laws and Customs of War on Land ; among others, concerning the 
opening of hostilities, the rights of neutrals on land, &c. ; the De- 
clarations of 1899 : one of them having lapsed, the question of its 
renewal." 

The revision of the Convention of 1899, -which dealt with these 
topics, engaged, therefore, much of the attention of the second 
Conference, when, after several postponements, it at last met on 
June 15, 1907. 

A new Convention concerning the Laws of War on Land waa 
adopted on Aug. 17, and has been largely ratified. It is prac- 
tically a re-publication of the old one, with some variations of no 
great importance, except that Aita. 57-60 of the originally annexed 
Mglement are now detached from it, in order to their insertion, with 
new matter, in a separate Convention, dealing with neutral rights 
and duties in time of war on land. 

Arts. 1-56 of the Reglement of 1907 are set out as Arts. 21-41, 
70, 76-84, 86, 87, 89-98, 102-116 of the present work. 



(4, 5, 6.) 
The Tbbbb Hagob Dbclabatiokb of 1899-1907- 



The Final Act of the Hague Conference of 1899 set out three 
Declarationa, of which the first, which prohibited throwing projectiles 
or explosives from balloons, having expired by efQux of the five 
years to which its duration was limited, was renewed "to the end 
of the Third Peace Conference ", at the Conference of 1907, subject 
to denunciation by any Power, to take eiffect in one year, so far as 
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that Power is concerned. The Second and Third Declarations, pro- 
hibiting respectively the employment of projectiles the sole object 
of which is the diffusion of asphyxiating or harmful gases, and of 
bullets which expand or flatten easily in the human body, were signed 
without limit of time, though similarly terminable by denunciation. 

Great Britain was originally a party to none of these Declarations ; 
but on Aug. 30, 1907, formally acceded to the Second and Third. 
Oa June 29, 1908, she signed the First Declaration, as re-drafted 
in 1907, although a minority which includes most of the Great 
Powers has refused to revive it. 

All three Declarations have, however, now been accepted by the 
greater number of the Powers, and must be taken to be included, with 
the Declaration of St. Petersburg, in the "special Conventions" men- 
tioned in Art. 23 of the Hague Convention of 1907, as prohibiting 
certain modes of warfare. On the defective authority of Declaration 
No. 1, see, however, the comment on Art. 73 of this work, mpra, p. 41, 
and the list of dissidents in Appendix IV, infra, p. 141. 



(7.) 

The Hag^e Cokvbntion No. iii of 1907, concebnino the 
Commencement of Hobtilitieb. 



The necessity for something amounting to a Declaration of War 
before the commencement of hostilities has been much discussed 
in recent times with reference to the outbreak of war between 
Russia and Japan ; and, some years before that event, with 
reference to the objections urged by British military authorities to 
the construction of a Channel tunnel. See the Report, prepared for 
the War Office in 1883, by Lt. -Colonel (now Major-General) F. 
Maurice, upon Hostilities without Declaration of War; and cf. the 
Resolutions of the Ingtitut de Droit International, voted at Ghent in 
1906, Annuaire, t. xxi, p. 292. The topic was included in the 
Russian programme for the Peace Conference of 1907, which 
accordingly drew up a Convention, Arts. 1 and 2 of which figure as 
Arts. 16 and 17 of the present work. For the full text of the 
Convontion see infra, Appendix IQ, pp. 92-96. 
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(8.) 

The Hague Convkhtion, No. v op 1907, cohcebhih& the Rights 
AJSD Duties of Neutbal Powbbs and Imxutiduals in Cask 
OF Wab on Lawd. 

The Riglement annexed to the Hague Convention concerning the 
laws and usages of war on land, as adopted in. 1899, contained four 
articles (57-60) dealing with " belligerents interned, and wounded 
cared for, in neutral territory ". These articles, as already mentioned, 
have been omitted from the Rtglement as revised in 1907, but are 
now placed with other matter in a new Convention, pitrporting to 
deal with the whole topic of neutral rights and duties with reference 
to land warfare. The Convention consists of twenty-five articles, of 
which Arts. 1-19 figure as Arts. 121-139 of the present work. 
For the other articles, forming the diplomatic framework of the 
ConTention, see infra. Appendix HI, p. 129. 
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CoSTAISmfB THB PbBNOH TEXT OP THE FlKAL AOT OP THE PeAOE 
CONFEEEHCE OF 1907, ASJi OF THB CONTENTIOUS AND DECLARATIONS 
ADOPTED OB CONFIBMED BT THE CONFKBENOB, HAVING REFEBBNCB 
TO WAR ON LAND, VIZ.: CONTENTIONS l^OS. ill AND iv OF 1907, 

THE Geneva Convention op 1906, thb &r> Pbtbbbbubg Declaba- 
TiON OF 1868, THE Hague Dbclabations of 1899-1907, and 
Convention No, v qw 1907. 

Eacli of these Acts is followed by an Englisli translatian of such 
portions of it aa have not been already set ont in the ctratinuously 
numbered articles of the present work. Since the Powers parties to 
the Geneva Convention of 1864, and to the Hague Convention aa to 
the laws of war on land of 1899, remain bound by these Acts till 
they have accepted the Acts superseding them, it baa been thought 
worth while to add to this Appendix the text of the old Geneva 
Convention, and a note on the differences between the Conventiona 
of 1899 and of 1907 with reference to land warfare. 



ACTE FINAL DE LA DEUXrfcME CONFERENCE 
INTERNATIONALE DE LA PAIX. 

(October IB, 1907.) 

La Deuiifeme Confference Internationale de la Paix, propose 
d'abord par Honsieur le President dea Etats-Unis d'Am^rique, ayant 
Hd, ear I'invitation de Sa Majesty rEmpereur de Toutes les BusBies, 

g2 
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couvoqu6e par Sa Majesty la Eeine des Pays-BaB, e'est r6uiiie le 15 jnin 
1907 k La Haye, daoB la Salle dea. Cbevaliere, avec la mieBion de 
donner un d^veloppement nouveau aiix principea hamanitaires qui 
ont servi de base h. roeuTre de la Premifere Conference de 1 899. 

Les PuisBanceB, dont I'^iiumeratioa suit, ont pris part k la 
Confdrence, pour laquelle Elles avaient ddsignd les Ddldga^a nomm^s 
ci-aprte : * 

L'AUemagne, Lea EUUa-Uni« d'Ameriqite, La Eepublique Argentine, 
L' Autriche-Hongrie, La Beltjique, La Bolivie, Le Bregil, La 
Bulgarie, Le Chili, La Chiiie, La Colombie, La Hepubliqrte de 
Cuba, Le Danemark, La Republique Bominioaine, La Republique 
de r£quatewr, L' Eapagne, La France. 

La Grande-Breiagne.— Son Exc. The Right Honourable Sir Edward 
Fry, Q.C.B., Membre du Confleil Priv6, Ambassadeur Extra- 
ordinaire, Membra de la Cour Permanente d'Arbitrage, D^l6gu6 
PldDipotentiaire; Son Exc. The Right Honourable Sir Ernest 
Mason Satow, G.CM.G., Membre dti Conseil Priv6, Membre de 
la Cour Permanente d'Arbitrage, D616gu6 Pl^nipotcntiaiie ; Son 
Exc. The Right Honourable Lord Reay, G.C.S.I., G.C.I.E., 
Membre du Conseil Friv^, Ancieu President de I'lnstitut de 
Droit International, De!igu6 P!inipotentiaire ', Son Exc. Sir 
HeJiry Howard, K.C.M.G., C.B., Envoy6 Extraordinaire et 
Ministre Pl^nipoteutiaire h La Haye, T)€Ugii6 Pl^nipotentiaire ; 
M. le G6n^ral de DiviBion Sir Edmoud R. Elles, G.C.I.E., K.C.B., 
D^l^gu^ milttaire; M. le Capitaine de vaiseeau C. L. Ottley, 
M.V.O., R.N., A.D.C., Dfilegu^ naval ; M. Eyre Crowe, Conseiller 
d'Ambassade, D^l^gu^ technique, Premier Secretaire de la 
Delegation; M. Cecil Hurst, ConBeiller d'AmbaBsade, D61egu6 
technique, Conseiller l^gal de la Delegation ; M. le Lieutenant- 
Colonel, The Honourable Henry Yarde-Buller, D.8.O., Attachd 
militaire k La Huye, Deiigu^ technique; M. le Capitaine de 
frigate J. E.. Segrave, R.N., D6legu6 technique ; M. le Com- 
mandant George K. Cockerill, Chef de Section k I'^fitat-Major de 
rArm6e, D^ligu^ tecbniqne. 

La Grece, Le Guatemala, La Eepublique d' Haiti, L'ltalie, Le Japan, 
Le Luxembourg, Le Mexiqite, Le Montenegro, Le Nicaragua, La 
Narvege, Le Panama, Le Paraguay, Lea Pays Bos, Le Perou, 

* It has not b«6n tk«ught necessary to print here the name* of Delegates 
of States other tban Qreat Britain. They are set out in Pari. Paptr, MisoelL 

No. 1 (1908). 
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La Parte, Le Portugal, La Romarde, La Russie, Le Saivador, La 
Serbie, Le Siam, La Suide, La Suisse, La Twrquie, L* Uruguay, 
Les £tata-Unis du Venezttela* 

DaiiB une a^rie de r^nnionB, tenuea da 15 jnin aa 18 octobre 1907, 
0^ lee Delegare precitea oat et^ conBtamment amines du d^slr de 
r^aliaer, daus la plus large mesure poBBible, les vuee g^n^reuees de 
rAnguste Initiateur de la Conference et lea intentiona de leors 
GouTfirneineuto, la Conference a arr^t^, pour Htb Boumia k la signature 
dee Pl^nipotentiaires, le texte des Conventione et de la Declaration 
^uam^reeB ci-apr^ et annex^es au present Acte : 

I. Convention pour le r&glemeDt pacifiqae dea conflits inter- 
nationaux. 

U. ConTention ooDcernant Is limitation de Templol de la force 
pour le recouTrement de dettea contractuelles. 

in. Convention relative k ToaTertare dea hostilit^a. 

lY. CoDveatioQ concemaxit les loia et coutomes de la guerre sur 
terre, 

V. ConTention concernant lea droits et lee devoirs dea Paiesances 
et dea peraonnes neutres en cas de guerre sur terre. 

VI. Convention relative au regime dea navirea de commerce 
ennemis an debut dea boatilitea. 

YU. Convention relative k la tranefonnation des navirea de 
commerce en b&timenta de guerre. 

Vin. Convention relative k la pose de mines aoua-marines 
automatiqaes de contact. 

IX. Convention concemant le bombai'dement par des forces 
navales en temps de guerre. 

X. Convention pour I'&daptation k la guerre maritime des 
principea de la Convention de Geneve. 

XI. Convention relative k certaines restrictions k r«xercice du 
droit de capture dans la guerre maritime. 

XII. Convention relative k retabtisaement d'une Coar Inter- 
nationale dea prises. 

Xm. Convention concemant les droits et les devoira des 
Puissances neutres en cas de guerre maritime. 



* Forty .seven States were invited to the Conference. Of theao Costa Rioa 
and Honduras took no part in it. Corea vraa not separately represented. 
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XIV. Declaration relative k rinterdiciiou de lancer des projectiles 
et des explosifs da haut de halloas. 

Ges ConventioDB et cette Declaration formeront autant d'actea 
separdfl. Cea actes porteront la date de ce jour et pourront 6tre 
Bignda juaqa'au 30 juiu 1 903 k La Haye par lea Fldnipotentiaires des 
PQissancea representees k la Deuxifeme Conference de la Paix. 

La Conference, ae conformant k Teaprit d'entente et de concessions 
reciproqnes qui est I'esprit m6me de ses deiiterationa, a arrfete la 
Declaration auivante qui, tout en reaervant k chacune dea Puissances 
representees le benefice de sea votea, leur permet k toutes d'affinner 
les principes qu'Eliea conaidirent comma unanimement reconnua : 

Elle est unanime, 

1" A reconnaitre le principe de I'arbitrage obligatoire ; 

2° A declarer que certains differende, et notamment ceux relati& 
k I'interpretatioD et k I'application des stipulations couTentionnelles 
Internationales, eont suaceptiblea d'etre aoumis k I'arbitrage obligatoire 
Bans aucuue reatriction. 

Elle eat unanime eufin k proclamer que, s'il n'a pas ete donne de 
conclure d^s mainteQant une Ck>nvention en ce sens, les divergences 
d'opinion qui ae aoni manifestees n'ont pas depaese lea limites d'one 
controverae juridique, et qn'eu travaillant ici ensemble pendant quatre 
mois, toutes les Puiasancea du monde, non eeulemeut out appria k se 
comprendre et k ae rapprocber davantage, maia ont su degager, an 
cours de cette longue collaboration, un aentiment tr^s eieve da bien 
commun de Thumanite. 

En outre, la Conference a adopte k runanimite la Resolalion 
Buivante : 

La Deuxifeme Conference de la Paix confirme la Besolution adoptee 
par la Conference de 1899 k regard de la limitation des charges 
militaires ; et, vu que les charges militaires se sont conaiderablement 
accrues dans pre&que tous lea paya depuis ladite annee, la Conference 
declare qu'il est haatement desirable de voir les Gouvemements 
reprendre I'etude aerieuae de cette question. 

Elle a, de pins, 6mis les Vceux suivanta : 

1** La Conference recommande aux Puiasances aignatairea I'sdoption 
du projet ci-annexe de Convention pour I'etabliEsement d'une Cour de 
Justice arbitrale, et sa mise en vigneur d^s qu'tin accord sera 
intervenu but le choix des jugea et la constitution de la Cour. 
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2° La Oonf^reDce ^met le vceu qu'en cas de gueire, les Autorit^s 
comp^tentes, civileB et militaires, ae fassent an devoir tout sp^Lal 
d'assuFer et de prot^ger le maiutiea dea rapports pacifiqnes et 
notammeot des relatioQs commercial es et indastrielles entre les 
populations des £tatB bellig^rants et les Pays neatres. 

3° La Conference Smet le vo3U que les PoiBsancea rigleot, par des 
CoDTentionB particuli^res, la Bituation, an point de vtie de cbargee 
militaires, des dtrangers ^tablis siir leurs territoires. 

4° La Conference 6inet le vcbu que I'^Iaboration d'un riglement 
relatif aux loia et coutumea de la guerre maritime figure an 
programme de la prochaine Conference et que, dans tons les cas, lea 
Puissances appliquent, autant que poBflible, k la guerre aur mer, les 
principee de la OonTention relatire aux lois et coutnmes de la guerre 
aar terre. 

Enfin, la Conf^reoce recommonde aux PuisaaDces la reunion d'une 
troiai^tne Conference de la Pais qui pourrait avoir lieu, dans one 
p^riode analogue k celle qui s'est Coulee depuia la pr^c^dente 
Conference, k une date k fixer d'un commun accord entre les 
Puisaancea, et elle appelle leur attention sur la ndcessit^ de preparer 
lea travaux de cette troisi^me Conference aasez longtempe a I'aT&noe 
poor que aes deliberations ae poursuivent ayec I'auborite et la rapidity 
indiapenaablea. 

Pour atteindre a ce but, la Conference estime qn'il serait trijs 
desirable que, environ deux ana avant r6poque probable de la reunion, 
un Comit6 prdparatoire filt charg6 par les Goavemements de recueillir 
lea diveraes propoBitiona ji soumettre k la Conft^rence, de rechercber 
les mati^res suBceptiblea d'uu prochain Bbglement international et de 
preparer un programme que lea Gouvernements arr^teraient assez t6t 
pour qu'il put @tre B6rienBement etudi^ dans chaque paya. Ce 
Comite serait, en outre, cbarge de propoaer un mode d'organisation et 
procedure poor la Conference elle-m€me. 

£n foi de quoi, les Fldnipotentiaires out signi le present Acte et j 
ont appose leurs cachets. 

Fait k La Haye, le dix-hoit octobre mil nenf cent sept, ea un seul 
exemplaire qui aera depose dans lea archives du Gkiuvernement des 
Paya-Baa, et dont des copies, ccrtifiees conformes, aeront delivrees k 
toutes les Puiaaances repreaeuteeB k la Conference. 
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TRANSLATION. 

FINAL ACT OP THE SECOND INTEBNATIONAL PEACE CONFERENClT 
(October 18, 1907.) 

The Second IntematioBal Peace Conference, proposed in the first 
instAnce by the President of the United States of America, liaviiig 
been convoked, on the invitation of His Majesty the Emperor of All 
the RuBsias, by Her Majesty the Qaeen of the Netherlands, assembled 
on the 15th June, 1907, at The Hagne, in the Hall of the Knights, 
for the purpose of giving a fresh development to the homanitarian 
principles which served as a basis for the work of the First Conference 
of 1899. 

The following Powers took part in the Conference, and appointed 
the Delegates named below . — 

{See supra, p. 84.) 
Great Britain : 

His Eioellenoy the Right Honourable Sir Edward Fry, G.C.B., 
Member of the Privy Council, Ambassadbr Extraordinary, 
Member of the Permanent Court of Arbitration, Delegate Pleni- 
potentiary ; 

His Excellency the Right Honourable Sir Ernest Mason Satow, 
G.C.M.G., Member of the Privy Council, Member of the 
Pencnanent Court of Arbitration, Delegate Plenipotentiary ; 

His Excellency the Right Honourable Lord Reay, G.C.S.I., G.C.I.E,, 
Member of the Privy Council, ex-President of the Institute of 
International Law, Delegate Plenipotentiary ; 

His Excellency Sir Henry Howard, K.C.M.G., C.B., Envoy Extra- 
ordinary and Minister Plenipotentiary at The Hague, Delegate 
Plenipotentiary j 

Lieutenant-General Sir Edmond R. Elles, G.C.IJE., K.C.B., 
Military Delegate j 

Captain C. L. Ottley, M.V.O., R.N., A.D.O,, Naval Delegate ; 

Mr. Eyre Crowe, Councillor of Embassy, Technical Delegate, First 
Secretary to the delegation ; 

Mr. Cecil Hurst, Councillor of Embassy, Technical Delegate, Legal 
Adviser to the del^ation ; 

Lieutenant-Colonel the Honourable Henry Yarde-Buller, D.S.O., 
Military Attache at The Hague, Technical Delegate ; 

Commander J. R. Segrave, R.N., Technical Delegate ; 

Major George K. Cockerill, General Staff, Technical Delegate. 
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At a series of meetings, held from the 15th Jane to the 18th 
October, 1907, in which the above Delegates were throughout 
animated by the desire to realize, in the fullest possible measure, the 
generoQS views of the august initiator of the Conference and the 
intentions of their QovemmentB, the Conference drew up for 
fiubmifision for signature by the Plenipotentiaries, the text of the 
Conventions and of the Declaration enumerated below and annexed 
to the present Axst : — 

1. Convention for the Pacific Settlement of International Disputes. 

2. Convention respecting the Limitation of the Employment of 
Force for the Recovery of Contract Debts. 

3. Convention relative to the Opening of Hostilities. 

4. Convention respecting the Laws and Customs of War on land. 

5. Convention respecting the Bights and Duties of Neutral 
Powers and Persons in case of War on Land. 

6. Convention relative to the Status of Enemy Merchant-ships at 
the outbreak of Hostilities. 

7. Convention relative to the Conversion of Merchant-ships into 
War-ahips. 

8. Convention relative to the Laying of Automatic Submarine 
Contact Mines. 

9. Convention respecting Boml«rdment by Naval Forces in Time 
of War. 

10. Convention for the Adaptation to Naval War of the Principles 
of the Geneva Convention. 

11. Convention relative to certain Restrictions with regard to the 
Exercise of the Right of Capture in Naval War. 

12. Convention relative to tiie creation of an International Prize 
Court. 

13. Convention concerning the Bights and Duties of Neutral 
Powers in Naval War. 

14. Declaration prohibiting the discharge of Projectiles and 
Explosives from Balloons. 

These Conventiona and Declaration shall form so many separate 
Acts. These Acts shall be dated this day, and may he signed up to 
the 30th June, 1908, at The Hague, by the Plenipotentiaries of the 
Powers represented at the Second Peace Conference 
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The Conference, actuated hj the spirit of mutual agreement and 
concession characterizing its deliherations, has agreed upon the 
following Declaratioa, which, while reserving to each of the Powers 
represented full liberty of action as regards voting, enables them to 
afiirm the principles which they r^ard as unanimously admitted : — 

It is onanimous — 

1 . In admitting the principle of compulsory arbitration. 

2. In declaring that certain disputes, in particular those relating 
to the interpretation and application of the provisions of International 
Agreements, may be submitted to compolBory arbitration without any 
restriction. 

Finally, it is unanimous in proclaiming that, although it has not 
yet been found feasible to conclude a Convention in this sense, 
nevertheless the divergences of opinion which have come to light 
have not exceeded the bounds of judicial controversy, and that, by 
working together here during the past four months, the collected 
Powers not only have learnt to understand one another and to draw 
closer together, but have succeeded in the course of this long 
collaboration in evolving a very lofty conception of the common 
welfiEire of humanity. 

The Conference has further unanimously adopted the following 
Resolution : — 

The Second Peace Conference confirms the Resolution adopted by 
the Conference of 1899 in regard to the limitation of military 
expenditure ; and inaamuch as military expenditure has considerably 
increased in almost every country since that time, the Conference 
declares that it is eminently desirable that the Qovemments should 
resume the serious examination of this question. 

It has besides expressed the following wishes {vceux) : — 

L The Conference calls the attention of the Signatory Powers to 
the advisability of adopting the annexed draft Convention for the 
creation of a Judicial Arbitration Court, and of bringing it into force 
as soon as an agreement has been reached respecting the selection of 
the Judges and the constitution of the Court. 

2. The Conference expresses the wish that, in case of war, the 
responsible authorities, civil as well as military, should make it their 
special duty to ensure and safeguard the maintenance of pacific 
relations, more especially of the commercial and industrial relations 
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between the inhabitants of the belligerent States and neutr&l 
countrieB. 

3. The Conference expregses the wish that the Powers should 
regnlatOf byspeciBd Treaties, the position, as regards military charges, 
of foreigners residing within their territoriea. 

4. The Conference expresses the wish that the preparation of 
regulations relative to the laws and customs of naval war should 
figure in the programme of the next Conference, and that in any 
case the Powers may apply, as far as possible, to war by sea the 
principles of tlie Convention relative to the Laws and Cnstome of 
"War on Land. 

Finally, the Conference recommends to the Powers the meeting of 
a Third Peace ConfereDce, which might be held within a period 
corresponding to that which has elapsed since the preceding 
Conference, at a date to be fixed by common agreement between the 
Powers, and it calls their attention to the necessity of preparing the 
programme of this Third Conference a sufficient time in advance to 
ensure its deliberations being conducted with the necessary authority 
and expedition. 

In order to attain this object the Conference considers that it would 
be very desirable that, some two years before the probable date of 
the meeting, a preparatory Committee should be charged by the 
Qovemments with the task of collecting the various proposals to be 
submitted to the Conference, of ascertaining what subjeets are ripe 
for embodiment in an International Eeguktion, and of preparing a 
programme which the Governments should decide upon in sufiicient 
time to enable it to be carefully examined by the countries interested. 
This Committee should further be entrusted with the task of pro- 
posing a system of organization and procedure for the Conference 
itwlf. 

In faith whereof the Plenipotentiaries have signed the present Act 
and have affixed their seals thereto. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Government of the 
Netherlands, and copies of which certified aa correct shall be sent to 
all the Powers represented at the Confereoce. 
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CONVENTION No. iii. 

RELATIVE A t'OUVERTTIHE DES HOSTILTTis. 

Sa majesty le Rot da Royamne-Um de Grande Bretagne et 
d'lrlaude, &c. 

{The list of Powers is the same as in Vie Acte Final, supra, p. 84.) 

CoDaiderant que, pour la security dea relations pacifiques, il 
importe que les bostilitda ne oommeDcent pas sans ua avertissement 
prtelable ; 

Qu'il importe, de m^me, que I'^tat de gaerre Boit noti£6 sans 
retard aux Faissances neutres ; 

D^sirant couclure nue Convention k cet effet, ont nomm^ ponr 
LeuTB Fl^nipotentiaires, savoir : 

(As to the names, see the Acte Final, supra, p. 84.) 

Lesqueb, apiis avoir d^pos^ lenra plains pouvoirs, trouv^ en 
bonne et due forme, sont convenus dee dispositions Buirantes : 

Art. 1. Les FuiBsances contrsctantea recounaissent que les 
hoatilJtds entre elles ne doivent paa commencer sana un avertisse- 
ment prtolable et non Equivoque, qui aura, aoit la forme d'une 
declaration de guerre motir^j soit celle d'un ultimatum avec 
dScIaratioa de guerre conditiomielle. 

Ai-t. 2. L'^tat de guerre devra 6tre notifi^ sans retard aoz 
Fuiesances neutres et ne produira effet k leur 6gard qu'aprfes reception 
d'une notification qui pouna Stre faite mSme par voie t£l6graphique. 
Toutefois lea Puisaanoes neutres ne pourraient invoquer Tabaence de 
notification, s'il <£tait ^tabli d'une maui^re non douteuse qu'en fait 
ellea connaissaient l'6ia.t de guerre. 

Art 3, L' Article 1 de la pr^sente Convention produira effet en cae 
de guerre entre deux on plusieura des Fuissanoes contractantes. 
L' Article 2 est obligatoire dana les rapports entre un belligirant 
oontractant et lea Puissances neutres ^galement contractantes. 

Art. 4. La pr^sente Convention sera ratifi6e aussitdt que possible. 

Lea ratifications seront depos^es k La Haye. 

Le premier d^p6t de ratifications aera constats par \m proc^s-verbal 
eign6 par les repr^aentants dea Fuissances qui y prennent part et par 
le Miuistre dee Affaires Etrang^res dea Fays-Bas. 
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Les d6p6tfi ulti^rieiirB de ratificatioiu se feront an moyen d'mte 
notification dcrite adress^e au GouTemement dea Paye-Baa et 
accompagn^e de riuBtrument de ratification. 

Copie certifi6e confonae du procia-verbal i-elatif au premier depfit 
de ratificationB, des noti&catiouB mentiomn^es k I'alin^a pr^c^dent 
ainsi qae des instrumeDts de ratification, sera immediatenieiit remise 
par les aoine dn Gouvemement des Fays-Eas et par la voie diploma- 
tique aoi PaisBancea convi^ea 4 la Denxieme Conference de la Paix, 
ainsi qu'aox autrea PiuBBancea qui auront adh^r^ k la CoDvention. 
Dana lea cas via^a par I'alin^ pr^^ent, ledit Gouvemement leur fera 
connaitre en m£me temps la date k laquelle il a re; u la notification. 

Aii. 5. Lea PuiasaDcea non signataires sont admisea k adherer k la 
prfeente Convention. 

La Paiasance qui desire adherer notifie par ^crit aon intention au 
Goavemement des Paye-Baa en lui transmettant I'aote d'adh^aion qui 
aera d^pos^ dans les archives dudit Gouvemement. 

Ce Gouvemement transmettra imm^iatement k toutea les autrea 
PuiBsances copie certifite conforme de la notification ainei que de 
r&cte d'adh^aiou, en iadiquant la date k laquelle il a re^u la 
notification. 

Art. 6. La pr6sente Convention produira efi'et, pour les Puiaaancea 
qui auront particip^ au premier d4p6t de ratifications, aoixaute jours 
apria la date du procfea-verbal de ce d^pot, et, pour lea Puiaaancea qui 
ratifieront ult^rieurement ou qui adhereront, aoixante jours apris que la 
notification de lear ratification on de leur adhdsion aura ii& re(ue par 
le Gouvemement des Paya-Baa. 

Art. 7. S'il arrivaifc qu'une dea Hauteg Parties Contractantes 
voulflt d^noncer la prfeente Convention, la dtnonciation aera notifi^e 
par 6crit au Qouveniement des Pajs-Eas qui communiquera imra6- 
diatement copie certlfi^ conforme de la notification k toutea les autrea 
PaifiSancea en leur &iBant eavoir la date k laqnelle il I'a regue. 

La d^nonciation ne produira ees efi'ets qu'k regard de la Puiaaance 
qui Taura notifiee et un an apr&a que la notification en sera parvenue 
au Gouvemement des Pajs-Bas. 

Art. 8. Un registre tenu par le Miniature dea Affaires Etrangirea 
dea Paya-Bas indiquera la date du d^p6t de ratificationa efiectu6 en 
vertu de 1' Article 4, alinias 3 et 4, ainsi que la date k laquelle auront 
iti revues les notificationa d'adheaion (Article 5, fdin^ 2) on de 
d^nonciation (Article 7, alin^ I), 

Chaque Puiaaance contractaate est admiae k prendre connaissauce 
de ce registre et k en demander des extraita certifiea couformea. 
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En foi de quoi, les Pl^nipotentiaires ont revAtn la pronto 
Convention de leura signaturea. 

Fait ii La Haye, le dix-huit octobre mil ncaf cent sept, en on seal 
exemplaire qui restera d^pos^ dans les arcbires da Gouvernement dee 
PajB'Bas et dout des copies, certi£6e8 conformea, eerout remisea par 
la voie diplomatique aux Puissances qui ont ^t^ convives k la 
Deuxiime Conference de la Paix. 



TRANSLATION. 



The Hague Contention No. iii op 1907, belatiyb to thh 

CotfMBKCEMENT OP HOSTILITIIIB. 

Hia Majesty the King of the United Kingdom of Great Britain and 
Ireland, and of the Britiah Dominions beyond the Seas, Emperor of 
India, &c., &c., &c. 

(77« list of Powers ia the same as in the Acts Firud, supra, p. 84.) 

ConBidering that it ia important for the Becority of peaceful 
relatione, that hostilitiea should not commence without previous 
warning; 

That it i$ also important that a state of war should be notified 
without delay to neutral Powers ; 

Being desirous of concluding a Convention to this effect, have 
appointfid the following aa their Plenipotentiaries : 

{As to the names, see the Acts Final, supra, p, 84,) 

Who, after depositing their full powers, found in good and due 
form, have agreed upon the following provisions: — 

{For the regulative articles, viz, 1 and 2, see Articles 16 aiuL 17 
in the body of this work, supra, p, 18.) 

Art. 3. Article 1 of the present Convention shall take effect in case 
of war between two or more of the Contracting Powers. Article 2 is 
binding as between a belligerent Power which is a party to the Con- 
vention and neutral Powers which are also parties to the Convention. 
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Art. 4. The preBent ConveatioQ Bhall be ratified as soon as 
possible. 

The ratificatioQB 'shall be deposited at The Hckgue. 

The first deposit of ratifications shall be attested by a proch-verbal 
signed by the Representatives of the Powers which take part therein 
and by the Minister foL" Foreign Affairs of the Netherlands- 

The snbsequent deposits of ratifications shall be made by means of 
a written notification addressed to the Government of the Netherlands 
and accompanied by the instrument of ratification. 

A copy certified as correct of the proces-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the preceding 
paragraph, as well as of the instruments of ratification, shall be 
immediately sent by the Government of the Netherlands, and through 
the diplomatic channel, to the Powers invited to the Second Peace 
Conference, as well as to the other Powers which shaD have adhered 
to the Convention. In the cases contemplated in the preceding 
paragraph, the said Government shall at the same time inform them 
of the date on which it has received the notification. 

Art. 5. Non-Signatory Powers are admitted to adhere to the 
present Convention. 

The power which deaires to adhere notifies in writing its intention 
to the Government of the Netherlands, forwarding to it the act of 
adhesion, which shall he deposited in the archives of the said 
Government. 

This Government shall at once forward to all the other Powers a 
copy certified as correct of the notification as well as of the act of 
adhesion, mentioning the date on which it received the notification. 

Art. 6. The present Convention shall come into force, for the 
Powers which shall have taken part in the first deposit of ratifications, 
sixty days after the date of the proces-verbal of that deposit, and, in 
the case of the Powers which ratify subsequently or which adhere, 
sixty days after the notification of their ratification or of their 
adhesion shall have been received by the Government of the Nether- 
lauds. 

Art. 7. In the event of one of the High Contracting Parties 
wishing to denounce the present Convention, the denunciation shall 
be notified in writing to the Government of the Netherlands, which 
shall immediately communicate a copy certified as correct of the 
notification to all the other Powers, informing them of the date on 
which it was received. 

The denunciation shall take effect only with reference to the 
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notifying Power, and one year after the notification shall have reached 
the GoTernment of the Netherlands. 

Art 8. A register kept by the Ministry for Foreign Affaire of the 
Netherlands shall give the date of the deposit of ratifications made in 
virtue of Article 5, paragraphs 3 and 4, as well as the date on which 
the notifications of adhesion (Article 6, paragraph 2) or of 
denunciation (Article 8, paragraph 1) shall have been received. 

Each Contracting Power is entitled to inspect this register and to 
be supplied wtth extracts from it certified as correct. 



In faith whereof the Pleniijotentiaries 
signatures to the present Convention. 



have appended their 



Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain depoflited in the archives of the Government of 
the Netherlands, and copies of which certified as correct shall be sent, 
through the diplomatic channel, to the Powers which have been 

invited to the Second Peace Conference. 



CONYENnON No. iv. 



CONCERKANT LE8 LOIS ET COUTUMEa DE LA GUEERE 
SUR TERRE. 



Sa Idlajest^ le Hoi du £oyaume-Uni de Grande-Bretagne et 
d'Irlande, et dee Territoires Britanniques an deli des mers, 
Emperetir dee Indes, &c., &c., &o. 

{The liit qfPowmra it the same aainihe Actt Final, aupra, p. 84.) 

Consid^rant que, tout en recherchant les moyena de aauvegarder la 
pais et de pr^venir les conflits armes entre les nations, il importe de 
se pr^occuper ^galement du cas oiv I'appel aux armes serait amen^ par 
des 6v6neinents que leur soIUcitade n'aurait pu detoumer ; 

Animus du disir de servir encore, dans cette hypothfese extrfime, les 
interSis de rhumanit^ et les exigences toujours progressiveB de la 
civilisation ; 

Estimant qu'il importe, A cette fin, de r^vieer les lois et coutumes 
geu^ralea de la guerre, soit dans le bat de les detinir avec plus de 
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pr^ciBion, soit afin d'y tracer certainea llmiteB destinSea JL en 
reatreiiidre autant que po8*iblc lea riguears ; 

Out jagd n^ceejsairfl de completer et de prdciser Bur certaina points 
I'cenvre de la Premifere Conference de la Pais qui, s'luepirant, k la 
suite de la Coofdrence de Biuxellea de 1674, de ces ideas recommandees 
par one Bage et g^ndieu^e pr^voyauce, a adopts des dispositionB ajant 
pour objet da d^finlr et de r^Ier les naagee de la guerre sur terre. 

SeJon tea tubs des Haates Parties ContractanteB, cea dispoBitionB, 
dont la reaction a ^te inapir^e par le d^eir de dimiuuer lee maux de 
la guerre, autsnt qae les n^essit^s militairea le permetteatj Bont 
deatfn^ea k servlr de rfegle g^n^rale de conduite aux belligdrants, dans 
leurs rapports entre eux et avec les populatiooB. 

II n'a pas ^t^ possible toutefois de concerter d^a maintenant dea 
atipiilations s'efendant k toutes les circonataaces qui Be pr^entent 
dans la pratique ; 

D'autre part, il ne poavait entrer dans les inteniions dea Hautes 
Parties Coutractantes que les caa non pr^vua fussent, faute de 
stipulation ^crite, laiss^s k I'apprSciation arbitraire de ceux qui 
dirigeiit lea armtes. 

Eq attendant qa'uD Code plus complet des loia de la guerre puisse 
dtre (6dict6, les Hautea Parties Contractantea jugent opportan de 
conatater que, dans les cas non compris dans les dLspositions 
r6gl' mentnires atloptees par EUes, lea populations et les bellig^ranta 
restent sous la eauTegarde et sous t'empire des principeB du droit des 
gens, tels qu'ils r^sultent des usages ^tab!is entre Dationa civilis^es, 
dea lots de i'humanite et des cxigencca de la conscience publique. 

Elles d^clarent que c'est dans ce sens que doivent e'entendre 
Dotamm^nt lea Artiulea 1 et 2 du R^glement a<1opt4. 

LfS Hautes Parties Contractantea, dt^siraitt conclure une nonvelle 
Convention k cet effet, out nomm6 pour Leurs F16uipotentiaires, 
savoir : 
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{As to the names, tee the Acte Final, aupra, p. 84.) 

Lesquela, apr&s avoir deposb leurs pleins pouToirSj trouv^ en bonne 
et due forme, sont conrenua de ce qui suit : 

Art. 1- Les PuisBancea oontractantes dolineront k lenrs forces 
armies de tetre des instructions qui Beront couformes au R^glement 
concernaiit lea loia et coutumea de la guerre Bur tcrre, annez^ k la 
pr^aente Gonventiou. 

■OLLAIID 2 
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Art. 2. Lee dispoeitiona contcnaea dans le Regleiaent vise i 
TArticle 1^, ainsi que dana la presente CoDvention, ne eont applicables 
qn'enti'e lea Poissances contractantea et seulement si les belligeraats 
Boat tooB parties k la ConventioD. 

Art. 3. La Fartte bellig6rante qui violerait les dispositioiiB dndit 
R^lement sera tenae k iademnit^, a'il y a lieu, Elle sera reeponsable 
de tons actea commie par lea peraonnes faisant partie de sa force 
arm6e. 

Art. 4. La pr^seute Convention -dilmeiit ratifiee remplacera, dans 
lea rapports entre lea Puissances ooatrautantes, la Convention du 29 
jnillet 1809 conoemant les lois et coutnraes de la guerre but terre. 

La C'oDvention de 1899 reate eu vigueur dana les rapports entre lea 
Puissances qui I'ont sigii^ et qui ne ratifieraient pas 6galement la 
preaente Convention. 

Art. 5. La presente Convention sera ratifi6e aussitot que possible. 

Les ratifications seront ddpos^es k La Haje. 

Le premier d^pot de ratifications sera constate par un proc6s-verbal 
signe par les repr^aentants des Puissances qui y prennent part et par 
le Ministre des Affaires fitrangferea des Pays-Bas. . 

Lea depots ult^rieurs de ratifications ae feront an moyen d'uoe 
notification ecrite adressee au Gouvernement des Pays-Baa et accom- 
pagn^ de Tinstiiuuent de ratification. 

Copie certifiee conforme du procfcs-verbal relatif au premier d^p6t 
de ratifications, des notifications mentionnees a Falin^a precMent, 
ainsi que dea instrumeutB de ratification, sera imm6diatement remise 
par les soina du Gouvernement dea Pays-Bas et par la voie diploma- 
tique aox Puissances convi^s k la Deuxi^me Conference de la Paix, 
ainsi qu'aux antres Puissances qui auront adhere k la Convention. 
Dans les cas vises par I'alin^a precedent, ledit Gouvernement lenr 
fera connaitre en m€me temps la date k laquelle il a re9u la 
notification. 

Art. 6. Lea Puissances non signataires sont admisee k adherer a 
la presente Convention. 

La Puissance qui d6sire adherer notifie par ecrit son intention au 
Gouvernement dea Paya-Bas en lui transmettant I'acte d'adbdsion qui 
sera depose dans lea arcbives dudit Gouvernement. 

Ce Gouvernement transmettra immediateraeDt k toutea les autrea 
Fuiasancea copie certifiee conforme de la notification ainsi que de 
I'acte d 'adhesion, en iudiquant la date k laquelle il a re(a U 
notification. 

Art. 7. La presente Convention produira effet, pour les Puissances 
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qui aoront participe aa premier ddp6t de ratifications, soixsnte joura 
aprfea la date da procfes-verLal de ce d^pflt, et, pour leg PuissanceB qui 
ratifieront ult^rienrement ou qui adh^reront, soixante jours apr^B que 
la notification de letir ratification ou de lear adhesion aura iti refue 
par le Qouvernement dea Pays-Bas. 

Art. 8. S'il arrivait qu'une des PuiasaiiceB contractantes vouMt 
d^uoncer la presente CoDTentiou, la ddnoociation sera aotifi4e par 
^rit an Qouvernement dea Fays-Bas, qui communiquera immediate- 
ment copie certifi^e oonioiiae de la notification k toutea les autres 
PuisBances en leur faisant savoir la date h. laquelle il I'a re^ue. 

La d^noDciation ne produtra ses effets qa'ii I'egard de la PaiBsance 
qui I'aura notifiiee et un an aprea que la notification en sera parvenue 
au Gouvernemeiit dea Pays-Bas. 

Art. 9. Un registro tenu par le Miniatire des Affairea Etrangferes 
des Pays-Bas iudiquera la date du d^pdt de lutificationa effectue en 
vertu de I'Article 5, alin^as 3 et 1, ainei que la date A. laijueHe auront 
^te revues les notifications d'adhesion (Article 6, alin^a 2), ou de 
d^noociation (Article 8, alinea 1). 

Chaque Puissance contractante est admiae a prendre connaiBsance 
de C8 registre et k en demander des extraits certifi^ conformes. 

En foi de quoi, les Plenipotentiaires out revMu la pr^aente 
Convention de leurs sigfnatuies. 

Fait k La Haye, le dix-huit octobre mil nenf cent aept, en un seul 
exemplaire qui restera d6poae dans ka archives du Gouvernement dea 
Paya-Bas ct dont des copies, certifi^es conformea, seront remiaea par 
ia vole diplomatique aux Puissances qui out ^t^ convt6es k la 
Denxi^me Conference de la Paix. 
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ANNEXE A LA CONVENTION. 



rAgLEHENT CONCERNANT lbs LOIS ET COUTUMES DE LA. 
GUERRE SUR TERKE. 

Sbotion Pbehi^rk. Deb Belliq^rants. 

Chapitbb fbshieb. De la qtuilite de beUigerant, 

Art. 1. Les lois, lee droits et les devoirs de la guerre ne a'appliquent 
pas Beulement k I'arm^e, mais encore auz milices et aiiK corps de 
▼oloataires r^unisBant les conditions suivantes : 

1" d'avoir k leur tfite one personoe responasble pour sea sabor- 
donneB ; 

2* d'aroir un signe distinctif fixe et reconnaiseable 4 distance ; 

3* de porter les armes ouvertement et 

4° de se cocformer dans leurs operations anx lois et contttmes de la 
gaerre. 

Dans les pays oil les milices oa des corps de Tolontaires constituent 
I'arm^e ou en font partie, ils Eont compria sous la denomination 
d'armee. 

Art. 2. La popalation d'nn territoire non occupe qui, jk I'approche 
de Temtemi, prend Epontan^ment les armes ponr combattre lea troupes 
d'invasion sans avoir eu le temps de a'crffaniaer conform^ment k 
I'Article premier, sera consLder6c« oomme bellig^rante ai eUe porte les 
armes oavertement et si elle respecte lea lois et coutumes de la 
guerre. 

Art. 3, Les forces armtes des Parties bellig^rantes peuvent se 
composer de combattants et de non-combattants. En cas de capture 
par Teonemi, lea nns et les autres ont droit an traitement des 
prisoimiera de gaerre. 



Ohap ITBB n. Des pritonniers de guerre. 



I 



Art. 4. Lea priaonniers de guerre sont au pouvolr du Qoavemement 
ennemi, mais non des individus ou des corps qui les ont captures. ^^M 

lb doivent £tre trait^s avec humanity. ^^M 

Tout ce qui lenr appartient person nellement, excepts les armes, lea 
ohevanx et lea papiera militaires, reste leur propridt^. 

Art. 5. Les prisomuers da guerre peuvent 6tre ass^jettis k 
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riniernement dans uue ville, forteresee, camp ou locality quelconque, 
avec obligation de ne pas s'en eloigner au delk de certaines limites 
d^termin^es ; maie Us ne peuvent fitie enfenn^B que par mesure de 
Burets indispcDBafale, et seulenient pendant la durSe des circonstancea 
qui ncceEEitent cette meaure. 

Art, 6. L'Etat pent employer, comme travaillenrs, lea prisonnlera 
de guerre, selon lenr grnde etleurs aptitudes, k I'exception des officiera. 
Ces travaux ne aeront paa excesaifa et n'auront aucun rapport avee 
les op^rationa de la guerre. 

Les prisonniers peuvent 6tre autoriaSs k travailler pour le compte 
d'adminiatrationB publiqnes ou de particuUera, ou pour leur propre 
compte. 

Lea travaux faits pour I'Etat aont pay ^a d'apr&s lea tarifs en vigueur 
pour les militaires de I'armee nationale executant tea m^mea travaux, 
ou, a'il n'en existe pas, d'apr^a un tarif en rapport avec les travaux 
exAcutifeB. 

Lorsque les travaux ont lieu ponr le compte d'auires adminiBtrationa 
publiquea ou pour dcs particuliere, lea conditiona en sont regl^ 
d'accord avec I'autorit^ miiitaire. 

Le salaire des prisonniers contribuera k adoucir leur position, et le 
fiurpIuB leur Eera compte au moment de leur liberation, sauf dMalcation 
dea frais d'entretien. 

Art. 7. Le Gouvernement au pouvoir duquel se trouvent lea 
prisonniers de guerre est charge de leur entretien. 

A d^faut d'unc entente sp^ciale entre les belligdranta, lea priaonniera 
de guerre aeront tr&it6apour la nourriture, le couchage et rhabilkment, 
aur le mSme pii;d que lea troupes du Qouvernement qui les nura captur^a. 

Art. 8, Les prtgonniera de guerre seront sonmis aux lois, rfeglementa 
et ordree en vigueur dans I'armee de I'Etat au pouvoir duquel ila ae 
trouveni. Tout acte d'ineubordination autorise, k leur egard, les 
mcEures de rigneur n^cesaairea. 

Les prisomaiers ^vad^B, qui aeraient repris avont d'avcir pu re- 
joindre leur arm^e ou avant de quitter le territoire occupy par I'arm^ 
qui lea aura capturda, £out passiblesde pcines diaciplinaireB. 

Lea prisonniers qui, aprea avoir rdusai k a'dvader, aont de nouveau 
faita priBonniera, ne sont paasibles d'aucuae peine pour la fuite 
anterieure. 

Art. 9. Chaque prisonnier de guerre eat tena de declarer, s'il est 
interiog^ k ce sujet, sea v^ritablea noma et grade et, dana le cas oit il 
enfieindrait cette r^gle, il B'expoaerait k one restriction des avantages 
«ccord6s aux priBonniera de guerre de ea cat^gorie. 
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Art. 10. Les priaonniers de guerre peavent ^tre mis en liberty eur 
parole, si les lois de lenr pays lea y sutorisent, et, en pareil c&a, ils sont 
obliges, sous la garantie deleur hotmeur personnel, de remplir scrapu- 
leusemeat, tant viB-a-viB de leur propre Gouveniemeut que viB-a-via 
de celoi qui les & faits priBonniers, les engageraenta qu'ils aoraient 
contra ct^B. 

Dans le meme cas, leur propre (Joavemement eet tena de n'exiger 
ni accepter d'enx aucun service contr&ire k la parole donnee. 

Art, 1 1. Un priaonnier de guerre ne peut 6tre contraint d'accepter 
art libcrtd aur parole ; de mfime le GouTernement ennetni n'eat pas 
oblige d'acceder a la demande du priw>nnier rfclamant aa raise en 
liberty aur parole. 

Art. 12. Toat priBOnnier de guerre, lib^ri sur parole et rcpris 
portant lea armes contre le Gouvemement cnvera lequel il s'itait engag^ 
d'honueur, on oontre les allies de celui-ci, perd le droit au traitement 
des priaonniera de guerre et peut 6tre tradait devant lea tribunaux. 

Art. 13. Les individus qui suiYent une armde sans en fiaire 
directement partie, tela que lea correspondanta et les reporters de 
joomaux, les vivandiers, les fournieseurs, qui torobent au pouvoir de 
renuemi et que celui-ci juge utile de d^teuir, ont droit au traitement 
des priaonnicra de guerre, k condition qu'ila aoient munis d'uno 
legitimation de I'autorit^ militaire de I'aniLee qu'ila accompagnaient. 

Art. 14. II eat conatitue, dfes le d^but dea hoatilitis, dans chacun 
des iifetata bellig6ranta, et, le cas 6cheant, dans les Pays neutres qui 
auront recueilli des bellig^ranta aur leur territoire, un bureau de 
renseignements sur les priaonniers de guerre. Ce bureau, charg6 de 
rdpondre k toutes les demandes qui lea concerncnt, re9oit dea divers 
aervices competenta toutes les indicationa relatirea aux iaternements 
et aux mutations, aux mises en liberty sur parole, aux echanges, aux 
Evasions, aux entrees dans les hopitaux, aux d^cea, ainsi que les autres 
renseignementa n^cessairea pour ^tablir et tenir a jour une fiche 
individuelle pour chaque priaonnier de guerre, Le bureau derra 
porter anr cette fiche le numero matricnle, les noni et pr^nom, I'age, 
le lieu d'origine, le grade, le corps de troupe, les blesaures, la date et 
le lieu de la capture, de I'intemement, dea blessures et de la mort, 
ainsi que toutes lea observations partie uliferes. La fiche IndiTiduelle 
sera remise au Gouvernenient de I'autre belligerant apr^s la conclusion 
de la paix. 

Le bureau de renseignements eat ^galemcnt charge de recueillir et 
de centraliscr toualea objetad'un UEage personnel, vedeurs, lettres, etc., 
qui aeront trouTes aur les champs de bataille ou d^laiaa^s par dea 



THE HAGUE R£:aLEMENT 



103 



priaonmerfi liMr^a bu>* parole, ^cbang^a, ^vad^s oa d^dd^a dans lea 
hopitaax ei ambulancefl, ei de les tranainettre aux int^resBda. 

Art. 15. Lea aoci^t^s de Beconrg poar lea prisoiiniers de guerre, 
r^gali^rement conatitueea selon la loi de teur pays et ayaot [jout 
objet d'Mre lea interm^airea de I'aotian charitable, recevront, da la 
part dea bellig^rants, pour ellee etpour leuraagenta dument accr^ditea, 
toute facility, daua lee limites trac^ par lea u^ceaaitSs mUitairet et 
lea regies administratives, pour accomplir efficacement leur tiche 
d'buinanit^. Lea d^l^gu^a de cea soci6t6a pourront fttre admis h. dia- 
tribuer des secoura dans lea d^pdta d'intememeut, ainsi qu'aux lieux 
d'i£tape dee priBonniers rapatriis, taoyejmant une permission peraonnelle 
dilivree par l'autorit« militairc, et ea prenant rengagement par <Scrit 
de se BOiunettre k tontea lea meaurea d'ordre et de police que oelle-oi 
preacrirait. 

Art. 16. Lea bureaux de reoEeignementa jouisBent de la firanchise 
de port. Lea lettres, maudats et articles d'argent, ainBi que lea colia 
poetaux destin^a aux prisoumers de guerre on exp^di^s par eux, aeroat 
a&aDchia de toutes les taxea poatales, aaaai bien dana lea pays 
d'origine et de deatination que dans lea pays intermikliairea. 

Les dons et secoura ea nature deatiu^a aux pnaoaniera de guerre 
seront admia en fraucbise de tons droita d'entrto et autrcs, ainsi quu 
des taxes de transport sur lea cbemins de fcr exploit^s par I'Etat. 

Art. 17. Lea ofKciers prisoanierB recevront la Bolde ii, laquoUu orit 
droit lea officiers de m^me grade du pays oil ils aont retenus, k charge 
de i^mbouraeiDent par leur OouTernement. 

Art, 18. Toute latitude est laiaaee aux priflouniers de guorre jwur 
I'exercicc de leur religion, y compris raBBistanoe aux officea da lour 
culte, k la aeule condition de ae coufonuer aux meaurea d'oitlro ut de 
police preBcrites par I'autorit^ militaire. 

Art. 19. Les testaments des prisonniera de guerre iioiit r«(ut 
on dresB^ dans lea mfimea conditiooB que pour les loilitairca de I'armt'io 
nationale. 

On suivra ^galement les mfemes rfegles en ce qui oonwriie 1<!h pi6ce» 
relatires 4 la conetatatiou des Mcbs, ainai que pour I'iiihuiuatian doH 
priaonniers de guerre, en tenant comptede leur grade et de leur rang. 

Art. 20. Apr&s la conclusion de la paix, le raputrieiiiuut do* 
prisonniers de guerre s'eSectuera datus le plus bref d^lai i>oiuible, 



Art. 



Chapitse in. Dm maUtdes et du bluiia. 
21. Lea obligations dea bellig^raut« conceroaut le aerviiia deit 



maladea et dea blesses sont regies par la Convention de Genbvo. 
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Bbctioh II. De8 Hobtilit^s, 

Chafithk pbehieh. Dea moyeru ds nuire d I'ennemi, 
des siegea et oka bombardemcnis. 

Art. 22, Lea bellig^rants n'ont pas un droit illimite quant aa 
dioix deB moyena de nuire k rennemt. 

Art. 23. Outre lea proliibitionB stabiles par des CouTentions 
sp^cioles, il est notamment interdit : 

(a) d'employer du poison ou dea armes empoisoon^s ; 

{b>) de taer on de bleseer par trahison des individiiB apparteoant 4 
la Daiion ou k I'armde etmemie; 

(e) de tuer oa de bleaser an ennemi qai, ayaiit mis bas lea armes 
ou n'ayant plus Ics mojeus de se defendre, s'ett reudu k discretion ; 

(d) de d6darer qu'il ne aera pas fait de quartier ; 

(«) d'employer des armes, des projectiles on des matifereB propres k 
caoEer des niaux Bupcrflua ; 

(/) d'uaer indument du pavilion parlemeutaire, da pavilion national 
on dea inaignea militaires et de I'liniforme de I'ennemi, ainsi que des 
signeB distinctifs de la Convention de Geneve ; 

(^) de d^troire on de saiair dee propri^t^s enneniieB, sauf lea cas on 
ces distractions oa cea saiaies seraieut imp^rieuBement command^B 
par les n^eaBit^B de la gaerre ; 

(h) de declarer ^teinta, suapendna on non recevablea en jaatice, les 
droita et actiooe des nationaux de la Partie adverse. 

II est ^galement interdit k un bellig^rant de forcer les nationaux 
de ]a Partie adverse k prendre part aax op^rationa de guerre dirig6eB 
centre leur pays, mfime dans le caa ou ils auraient et^ k son service 
avant le commencement de la guerre. 

Art. 24. Lea ruaea de guerre et I'eniploi des moyens n6ce88aires 
pour se procurer dea renseignementa snr I'ennemi et snr le terrain 
eont conaid^r^a comme licites. 

Alt. 25. II est interdit d'attaqner ou dc bombarder, par quelque 
nioyen que ce aoit, dea villes, villages, liabitationa on batimenta qui ne 
sent pas d^fendus. 

Alt. 26. Le commandant dea troapea asEaillantes, avant d'en- 
treprendre le bombardement, et aaaf le caa d'attaque de vive force, 
devrn faire tout ce qui depend de lui pour en avertir les aatorit^s. 

Art. 27. Dana lea sieges et bombardementa, toutes les mesures 
ndceasaires doivent St re prises poor epargner, autunt que possible, les 
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edifices couBacr^e aux cultes, aux arts, aux Bciences et & la bienfaieance, 
les monanieDtB hiatoriquca, ks hupttanx et lea lieux de raEsembknient 
de malades et de blesBes, a condition qu'ils ne aoient pas employSa en 
mime temps k un but militaire. 

Le devoir des assieg^B est de designer cea Edifices ou lienx de 
rasBemblement par des Bignes Tisibles sp6cianx qui aeront notifife 
d'avance k I'assi^geant. 

Art. 28. II est interdit de livrer an pillage uue ville on localit6 
m€me priee d'assaut. 

Cfatitbe n. Dea espions. 

Art. 29. Ne peat 6tre conaid^nS comme eapion que I'individu qui, 
agisBant clandestinement on sous de fans pr^textes, recneille ou 
cherche k recueillir des informutioos dans la zone d'op4rations d'na 
bellig^rant, avec I'intention de les communiquer k la Fartio adverse. 

Ainsi les militaires non d^guises qui ont p6n6tr6 dona la zone 
d'op^ratioDB de I'arm^e ennemie, k I'effet de recueillir des informatioue, 
ne Bont paa consid^rea comme espions. De mgme, ne Bont pas con- 
sid^rte comme espions : les miUtftires et les non militaires, accomplis- 
sant ouvertement leur misBioD, charges de transmettre des d6p6ches 
destinees, Boit k leur propra armee, Eoit k I'arm^e ennemie. A cette 
cat^oneapphrtiennent ^galement lesindividus envoy^B eii ballon pour 
transmettre lea d^pfiches, et, en g6n6ral, pour entretenir les com- 
municationa entre les diveraes parties d'une arm^e ou d'un territoire. 

Art. 30. L'espion pria sur le fait uc pourra §tre puni Bans jugement 
pr^able. 

Art. 31. L'eapioD qui, ayant rejoint Tarm^e k kquelle il appartient, 
eet capture plus toid par rennemt, est traits comme priBonnier de 
guerre et n'encourt aucune r«apoDsabilit^ poor Bes actea d'espionnage 
ant^rieara. 

Chapitee hi. Des parleTnenlaires. 

Art. 32. Est conBiddri comme parlementaire rindividu autoris^ 
par I'nn dea belligerants k entrer en pourparlera avec Tautre et se 
pr^aentaut avec le drapeaa bJanc. 11 a droit k rinviolabilit^ ainsi que 
le trompotte, clairon ou tambour, le porte-drapetiu et riuterprfete qui 
I'accompagneraieDt. 

Art. 33. Le cbef auquel un parlementaire est ezpedi^ n'est paa 
cbUg^ de le recevoir en toutes circou&tances. 
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n peut prendre tontes lee mesores n^ceasairee afin d'emp^cher le 
parlementaire de profiter de sa miBsion pour se renaeigner. 

II a le droit, en cas d'abus, de retenir temporaii-ement le parle- 
meutaire. 

Art. 34. Le parlementaire perd aes droits d'inviolabilit^, s'il est 
prouv^, d'une tnanifere positive et irr^onsable, qn'il a profile de sa 
poflitioD priviligi^e pour provoquer ou commettre u.a acte de trahisoQ. 

Chafttbs rV. Dea eapUulaiions. 

Art. 35. Lea capital ationa arr&teea entre lea Parties contractantes 
doivent tenir compte des regies de Thoanenr militaire. 

Uoe fois fix^, ellcs doivent 6tre BcrapuleuBement obserr^es par lea 
deux Parties. 



Chapitbe V. De I'armistiee. 

Art. 36. L'armistice suspend les operations de guerre par un 
accord mutuel des Parties beUigerantes. Si la dur^ n'en eat pas 
ddtermin^e, lea Parties bellig^rantes peuvent reprendre en tout tempe 
lea operations, poarvu toutefois que rennemi soit averti en tempa 
convenu, cooform^ment aux conditions de i'armiHtioe. 

Art. 37. L'armistice peut 6tre general oa local. Le premier 
Bospend partout les operations de guerre des Etats bellig^ranta; le 
second, seulemeut entre certaines iractiona des armees bellig^rantes et 
dans uo rayon d^termin^. 

Art 38. L'arnustice doit ^tre uotifi^ officiellement et eu temps 
utile aux Autoritda comp6tentes et aux troupes. Les hostility sont 
suspenduea immediatement apres la notification ou au terme fixe. 

Art. 39. II depend des Parties contractantes de fixer, dans lea 
clauses de Parmistice, les rapports qui pouiraient avoir lieu, sur le 
tb^&tre de la guerre, avec les populations et entre elles. 

Art. 40. Toute violation grave de I'arnuBtice, par I'une dea 
Parties, donne k I'autre le droit de le d^noncer et m^me, en caa 
d'urgcnce, de reprendre immediatement les boatilit^s. 

Art. 41. La violation des clauBes de l'armistice, par des particuliers 
agisBont de leur propre initiative, donne droit seulemeut a reclamer la 
punition des coupables et, s'il y a lieu, une indemnity pour les pertea 
^prouvSes. 
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Section IH. De l'Aotobit£ uilitaise sos le TsEfiiTOiaE 



Art. 42. Un territoire est consid^r^ comme oceupi lorBqo'il ae 
trouve plac^ de fait sous I'antorit^ de I'armte eimemie. 

L'occupation ne B'^tend qu'aux teiritoires ou cette aatorit^ est 
6t»blie et en me&ure de s'exercer. 

Art. 43. L'autorit^ du pouvoir I6gal ayant passe de fait entre lee 
mains de I'occupant, celui-ci praodra toates les inesures qui dependent 
de lui en me de r^tablir et d'assarer, autant qu'il est possible, I'ordre 
et la rie publics en respectaut^ sauf emp£chemeiit absolu, lee lois eu 
vigueur dans le pays. 

Art, 44. II est interdit k un bellig6rant de forcer la populatiou 
d'uD territoiie occupe L doDner des renseigneiuents but Tanu^ de 
I'autre beliig^rant on sur ses moyena de difenBe. 

Art. 46. II est tuterdit de contraindre la population d'on territoire 
occup6 k prater Bermeat k la Puissance ennemie. 

Art. 46. L'bonnenr et lea droits de la famille, la vie des iiidividus 
et la propri^t^ privee, ainei q^ae les convictions religieuaes et I'ezercioe 
des cultea, doivent £tre respectes. 

La propri^bi privee ne peut pas 6tre confisq^u^e. 

Art. 47- Le pillage eat formellement iuterdit. 

Art. 48. Si I'occupant prelfeve, dans le territoire occupy, lee impSts, 
droits et phages ^tablis au profit de I'Etat, il le fera, autaut que 
possible, d'aprfee lea rfegles de I'aBBiette et de la repartition en vigueur, 
et il en risultera pour lui I'obligation de poarvoir aux frais de 
radmiaifitratiou du territoire occup^ dans la mesure ou le Gouvemement 
legal J £tait tenu. 

Art. 49. Si, en dehors des imptfta vis^a k I'Article pr^c6dent, 
I'occupant prelive d'autres contributions en argent dans le territoire 
occupy, ce ne pourra &tre que pour les besoina de rannte ou de 
Tadminiatration de ce territoire. 

Art. 50. Aucune peine collective, pecnniaire ou autre, ne pourra 
6tre 6dict6e centre lea populations k raison de faita individuela dont 
elles ne pourraient fetre conBiderees comme solidairement responaables. 

Art. 51. Aucune contribution ne sera perdue qu'en vertu d'uu 
ordre eerit et bous la respoasabilit^ d'un g^n^ral en chef, 

II ne sera proc^d^, autant que poBsibte, k cette perception que 
d'aprte les rfeglea de I'aBsiette et de la repartition des implta en vigueur. 

Pour toute contribution, un re9U sera d^livr6 aux contribuablefl. 
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Art. 52. Des r^oieitioDs en nature et des services ne ponrront 
6tre r^clain^ des communeB oa des habitanta que poor les beEoine de 
Tarmde d'occupation. Ha seroiit en rapport avec lee reasourcea da pays 
et de telle nature qu'tls n'impliquejQt pna pour les populations I'obliga* 
ttOQ de prendre part aox op^^rationa de la guerre contre leur patrie. 

Ces requisitions et ces services ne seront reulam^a qu'avec I'autoriBa- 
tion du commandant dans la locality occupde. 

Lea prestations en nature seront, autant que possible, payees an 
comptant ; ainon, elles seront constat^es par des re^us, et le paiement 
des Bommes dues sera effectu^ le plus t6t possible. 

Art. 53. L'arm6e qui occnpe un tcnitoire ne pourra saisir que le 
numeraire, les fonde et lea valeurs exigibles appartenant en propre k 
r^tat, lea dSpdta d'armea, moyens de transport, magasins ot ap- 
proTisionncmenta et, en gdndral, toute propri6t6 mobiliiire de I'Etai de 
nature k servir aux operations de la guerre. 

ToQB lea moyens affects sur ten-e, but mer et dans lea aira k la 
transmission dea nouTcIIea, au transport des personnes on des cboses, 
en dehors des cas r^gis par le droit maritime, les depots d'armes et, 
en general, tout« esp^ce de munitions de guerre, peuvent 6tre saisis, 
m€me s'ila appartiennent k des personnes priv4ea, mais devront 6tre 
reEtitu68 et les indemuit^s seront regli^es k la paix. 

Art. 54. Les cables soua-marins reliant un territoire occup^ k un 
territoire neutre ne aeront saisia ou d^truits que dans le cas d'une 
ndcessit^ abaolue. lis devront «^galement £t.re restitu^a et les indemnit^s 
Beront r^gltea k la paix. 

Art. 55. L'Etat occupant ne ae conaiddrera que comme admi- 
nistrateur et nsufruitier dos ddificee publics, immeubles, forfits et 
exploitations agricoles appartenant k I'l^tat ennemi et se trouvant 
dans le pays occupd. II devra saaregarder le fonda de cea propri^tte 
et les adminiatrer conform^ment aux regies de I'usnfruit. 

Art. 56. Lea biens dea commonea, ceux des dtablissementa consacrte 
aux cultes, k la charity et k rinstruction, aux arts et aox sciences, 
mfime appartenant k I'Etat, seront trait^a comme la propri^ti priv^. 

Toute Baisie, destruction on degradation intentionnelle de sem- 
blables ^tabliasements, de monuments biatoriques, d'oeuvres d'art et 
de acience, est interdite et doit £tre pourauivie. 
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TRANSLATION. 



Tbb Hague Cokvention No. iv of 1907, bespkctiho thb 
Laws amb Costoms op Wab on Lakb. 

H.M. the King of Great Britain and Ireland, &o., ftc, ftc. 

{The list ofPoioers is the same as in the Acts Final, supra, p. 84.) 

Consictering that, while soeking meonato preserve peace and prevent 
armed conflicta among nations, it is a duty to have regard likewise to 
the case where an appeal to arms may be brought aboat by events 
which their care shall not have been able to avert ; 

Animated by the desire to serve, even in this extreme suppositioQ, 
the interefita of humanity and the ever increasing requirements of 
civilization ; 

Thinking it to be a duty, with this object, to revise the general 
lawa and cuEtoma of war, bath with a view to define them more 
precisely, and in order to place certain limita upon them for the 
purpose of modifying their severity as far as poEsible ; 

Have thought it neceBSEiry to complete and make more definite on 
certain points the work of the First Peace Conference, which inspired, 
after the BrusEels Conference of 1874, by these views, commended by 
a wise and generona foresight, adopted provisions, the object of 
which was to deEne and regulate the usages of war on land. 

In the view of the High Contracting Parties, these provisions, the 
wording of which was iuspired by a desire to diminish the evils of 
war, so far aa military neceEsitiea permit, are intended to serve as 
general rules of conduct for belligerents in their relationJ with each 
other and with populations. 

It has not, however, been possible to agree forthwith on provisiona 
covering all the circnmstancea which occur in practice. 

On the other hand, it could not be intended by the High Contracting 
Parties that the cases not provided for should, for want of a written 
provision, be left to the arbitrary Judgement of military commanders. 

Until a more complete code of the laws of war can be anthoiized, 
the High Contracting Parties think it desirable to declare that in 
cases not included in the Begulalions adopted by them, jKipnlatioDs 
and belligerents remain under the protection and government of the 
principles of internatiunai law, deducihie from the uaages established 
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between civilized nations, from the l&m of humanity, and from the 
requirements of the public conscience. 

They declare tlmt it is in this sense that Articles 1 and 2 especially 
of the Regulations adopted must be understood. 

The High Contracting Parties, desiring to conclude a Convention 
to this effect, have appointed as their Plenipotentiaries, to wit : — 

{Aa to the names of lite Plenipotentiaries, ate the Aete Final, 
supra, p. 84.) 

Who, after deposit of their full powers, found to be in good and 
dae form, have agreed as follows : — 

Art. 1. The Contracting Powers will issue instructions to tbeir 
armed land forces, which shall be in conformity with the ' Begulations 
respecting the Laws and Customs of War on Laud ' annexed to the 
present Convention. 

Art. 2. The provisions of the Begulations mentioned in Article 1, 
as also those of this Convention, are binding only on the Contracting 
Powers, and only when all the belligerents are parties to the Con- 
vention. 

{Art. 3 is Art. 19 of the present work, see supra, p. 19.) 

Art. 4. The present Convention, when duly ratified, shall replace, 
in the mntual relations of the Contracting Powers, the Convention of 
July 29, 1899, concerning the taws and customs of war on laud. 

The Convention of 1899 remains in force between the Powers 
which have signed it, and shall not also ratify the present Convention. 

{Arts. 5 to 8 ore identical with Arts, i to 7 of E iii, aupra,pp, 92, 93.) 

Art. 9. A Register, kept by the Minister for Foreign Affairs of 
the Netherlands, shall mention the date of the deposit of ratifications 
made in pursuance of Art. 5, paragraphs 3 and 4, as also the date at 
which notifications of adhesion (Art. 6, par, 2), or of denunciation 
(Art. 8, par. 1), shall have been received. Each Contracting Power 
is at liberty to have access to this Register and to ask for extracts 
from it certified as coiTect, 

In faith of which the Plenipotentiaries have signed the present 
Convention and affixed their seals thereto. 

Done at The Hague, the I8th October, 1907, in a single copy, 
which shall be kept in the archives of the Government of the Nether- 
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lands, and copies of which, certified as correct, ehall be forwarded 
throogh the diplomatic channels, to the Powera which have been 
invited to the Second Peace Conference, 



ANNEX TO THE CONVENTION. 

{Containing the Regulations^ 1-56, ivhicli are jninted as Articles 
21-41, 70, 76-84, 86, 67, 89-98, 102-116, ofthejnvsmt work.) 



CONTENTION DE GENEVE (1906) 

POUR L'AMiHORATION DTJ SORT DES BLESSES ET MALADES 
DANS LES ABMiiES EN OAMPAGNE. 

Sa Majesty Le Boi da Boyaame-Uni de la Grande-Bretagne et 
d'Irlande, Empereur dea Indes ; 

&c., ft:c., &c.* 

Egalement auimes du desir de diminuer, autaat qu'il depend d'eox, 
leg maux insiiparablea de la guerre et voulaut, danB ce bnt, perfec- 
tionner et completer lea diflpositions convenneB k Genfeve, le 22 aoilt 
1864, pour ramelioration da sort des militaiies blesses ou malades 
dans les armies en campEigne, 

Ont riSsoln de conclure nne nouvelle Convention k cet effet, et ont 
nonun6 pour leurs Fl^mpotentiaires, saroir : 

8a Majcstii le Eoi da Royamne-Uni de Grande-Bretagne et 
d'Irlande, Empereur des Indes : 

M. le major-g^n^ral Sir John CliarleH Ardagh, K.C.M.G., K.G.IJ3., 

* For lists of the othur Powers and names of their Plenipotentiaries, see 
Part. Paper [Cd. d033], 1%8. For signatures, ratiflcationa and accosaiona, a«e 
ir^ra, Appendix IV, p. 140. 
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M. le ProfesscQr Thomas Erskine Holland, R.C., D.C.L. 
Sir John Furley, C.B. 

M. h lieutenant-colonel William Grant MacpberEon, C.M.Q., 
K.A.M.C. 

&c., ftc, ftc. 

Lesqcels, apr&s e'^tre commoniqud leurs pleina poDToirs, trouyis en 
bonne et due forme, sout conTenua de ce qui salt : 



Chafitbk fbbuibb. Des Uesses et medades. 

Art. 1. Les militaires et Ics autres personnes officiellement 
attaches aux armies, qui seront hlessds ou n>a1adeB, devront Stre 
respectds et soign^s, Bans diatiuction de nationality, par le bellig^rant 
qai les aura en eon pouvoir. 

Toatefois, le belligSrant, obligd d'abandonner dea malades ou des 
blesB^a & son ndveiaaire, laissera avec eux, autant que les circonstances 
militaires le permettront, une partie de son personnel et de son 
materiel sanitaires pour contribuer k les soigner. 

Art. 2. Sous reserve dea soins k leur fourair en vertu de I'AriicIe 
pr^cMent, les blesses ou malades d'ano ormtie tomb^a au ponvoir de 
I'aatre bellig^rant eoot prigonniers de gnerre et les regies g«^u^rales 
da droit des gena concernant les prisonniers leur sont applicubles. 

Cependant, les faelLig^rant^ resteiit libres de stipuler entre eax, k 
regard dea prisonniers blesses et malades, telles clauses d'exeeption ou 
de faveur qu'ila jugeront utiles ; ila auront, notamment, la faculty de 
coDTeuir : 

De se remettre r^ciproquement, apr^s un combat, les blesate laisste 
sur le champ de bataille ; 

De reuvoyer dana lenr pays, aprjs Icb avoir mis en itat d'etre trans- 
port's ou aprfes garrison, les blesses ou malades qu'ils ne vondront pas 
garder prisonniers ; 

De remettre A nn Etat nentre, du coneentoment de eelm-ci, des 
blesses oil malades de la partie adverse, k la charge par I'Etat neatre 
de les intemer jusqu'ii la fin des hostilit6s. 

Art. 3. Apr^B chaque combat, I'occupant da champ de bataille 
prendra des mesures pour recherchcr les bleas^ et pour les faire pro- 
t6ger ainsi que les morts contre le piUage et les mauvaia traitementB. 

II veillera k ce que rinhumatiou ou I'incin^ration dea morta soit 
prte6d6e d'un examen attentif de lenrs cadavrea. 

Art. 4. Chaque bellig^raut enverra, d^ qu'il sera possible, aax 
Autorit^a de leur pays ou de leur arm6e les marquee ou pi^es 
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militaires d'ideDtit^ trouveea sur lea morta et I'^tat nominatif des 
blesses ou maladea recueillis par Ini. 

Lea bellig^ranta se tiendront riciproqaement an courant dea inter- 
nementB et des mutations, ainsi que des entrees dans les hdpitaax et 
des d^s Burvenus parmi les blesses et maladea en leor pouvoir. Ila 
recueiUeront tous les objeta d'lrn usage peraonnel, Talenrs, lettrea, &c. 
qni seront trottv^s aur les champs de bataille ou d6lai8B6B par les 
bleasda on malades d^c^d^a dana lea etabiisaements et formations 
aanitaires, pour les fairs tranamettre aux iatoreeada par lea Autorit6a 
de leur paya. 

Art. 5. L'Autorite militaire ponrra fairs appel an zile charitable 
des habitanta pour recueillir et aoigner, soub son contrfile, des bless^a 
on malades dea arm^ea, en Euicordant aux peraonnea ay ant r^pondu k 
cet appel une protection apdciale et certainea immunit^a. 

Chapitbe H. Dea formations et etabliasemesUa sanilairea. 

Art. 6. Lea formationa sanitaires mobiles (c'eat-^-dire cellea qni 
Bont destinees k accompaguer les armees en campagne) et les ^tablisee- 
menta fixes da service de aant^ aeront reapect^a et proteges par lea 
bellig^rauts. 

Art. 7. La protection due aux formations et dtablissementa sani- 
tairea ei a leur materiel cease ai Ton en nee ponr com^mettre des actes 
nuisiblea k rennemi. 

Art. 8. Ne sotit pas consider^s comme etant de nature i priver une 
formation ou an dtabliaaemetit sanitaire de la protection assort par 
TArticle 6 : 

1° Le fait que le peraonnel de la formation ou de I'^tablissement est 
arm^ et qu'il use de sea armea pour sa propre dSfenae ou celle de sea 
malades et blesses ; 

2*' Le fait qu'a deiaut d'infinniers arm^a la formation est gard4e 
par an piquet ou des aentinelles nmniB d'un mandat r^gulier ; 

3° Le fait qu'il est trouve dans la formation dea arraos et cartouches 
retirees des bleaa^a et n'ayant pas encore m vers^es an aervice 
competent. 



Chapiteb m. Du personnel. 

Art. 9. Le personnel eiclaaivement affects 4 Tenlfevement, au 
transport et au traitement dea blesses et dea maladea, ainsi qu'& 
radministration des formationa et ^tablisaemcnta aanitaires, les 
aumSuiers attache aux ans^ea, aeront reapect^s et prot^g^s en toate 
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ciroonstance ; s'ila tomlient entre les mains de rennemi, ils ne aeront 
pas traits comme prisonniers de goerre. 

Cea dispoBitioos a'appliquent au perHonnel de garde dea formationB 
et etablissemeuta sanitairea dans le caa prevu k TArticle 8, n° 2. 

Art. 10. Est assimilii au personnel vise a 1' Article precedent le 
peraonnet des Societes de secours volontaires dument reconnnes et 
auturie^es par lear Grouyemement, qui sera employe dans les fonna- 
tiona et ^tablissements sanitaires dea ai-mccs, sous la reserve qae ledit 
personnel sera sonmis aux lois et regleinents militaires. 

Chaque Etat doit notifier ik I'autre, soit dfta le temps de paix, soit 4 
I'ouTerture ou au cour» de» boatilitea, en tout cas avant toot emploi 
effectif, les noms dea Sociiit^a qu'il a autoriE^es k prater leur con- 
coura, sous sa respoasabilit^, au service sanJtaire officiel de ses arm6es. 

Art. 11. Une Sociit^ reconnue d'un pays neutre ne peat prfiter le 
coucours de bgb perBonnela et formations sanitaires a un bellig^rant 
qu'avec I'asseDtiment pr^able de son proprc OouTeinoraent et 
rautonBation du belligfirant lai-m6me. 

Le bellig^rant qui a accept6 le aecours est tenu, avant tout emploi, 
d'en faire la notification k son ennemi. | 

Art. 12. Les persounea dfeigneea dans les Articles 9, 10 et 11^ 
continueront, a^jr^g qa'elles seroiit tomb^ea au ponvoir de I'eimemi, k 
remplir leura fonctions sous sa direction. 

Larsque ieur concours ne sera plus indispenaable, elles senmt ren- 
vojSes k leur arm^e oa a leur pays dana lea delaia et suivant I'itin^ 
raire compsitibles avec les necessitea militairea. 

Ellea emporteront, alora, les efiets, lea instrameDts, les annes et lei 
cbevaux qui sont leur propriete particulifere. 

Art. 13. L'ennemi assurera au peraonnel vise par I'Article 9, 
pendant qu'il aera en son pouvoir, les m£mes allocationa et la m6me 
flolde qu'au personnel des m^mes grades de son arm6e. 



Chapitrb rV. Du materiel. 

Art. 14. Les formations sanitaires mobilea conaerveront, ai elles 
tombent au pouToir de l'ennemi, leur materiel, y compris lea attelages, 
quels que soient les moyens de tranaport et le personnel condttcteur. 

Toatefois, Tautorit^ militaire comp^tente aura la facuUd de a'en ' 
servir pour lea aoins des blesses et mslades ; la restitution du materiel 
aura lieu daus les conditions pr<§Tues pour le personnel aanit&ire, et 
autant que possible en m6me temps. 

Art. 16. Lea batiments et le materiel des etabtisEementj; fixes 
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demewrent soumla aux loia de la gnen'e, mais iie pourront ^tre 
ddtoumi^B de lem* emploi, taut qa'ils aont ndcessaires aux blesses et 
aox maladee. 

ToutefdiB, lea commaudants des troupes d'operations poiu'roat en 
diBposer, en cas de neeessit^s miiitairea importantes, en assurant an 
pr&ilable le sort des blesses et malades qui s'y trouvent. 

Art. 16. Le materiel des Soci^t^s de secoui's, admises au b^n^fice 
de la ConTentioQ conformement aux conditions determinees par celle-ci, 
est consid^r^ comme propri6t6 priv^, et, comme tel, respects en toute 
circoDBtance, sauf le droit de rSqui^ition recounu aux belligerants 
seloD les loia et usages de la guerre. 



I 
I 



Chapitbe V. Des emwois d'evaeuation. 

Art. 17. Lea convoia d'^racuation aeront traites comme lea forma- 
tiouB sanitaires mobiles, sauf les dispositiontj specialea suivantes : 

If Le bellig6raat interceptant un convoi pouiTa, si les necessit^e 
militaires Texigent, le diBloquer en se chargeant des malades et bleases 
qu'il coutient. 

2" Dana ce cae, Fobligation de renvoyer le peraonnel sanitaire, 
prevue k I'ArticIe 12, aera ctendue A tout le personnel militaire pr^pos^ 
au transport ou a la garde du convoi et muni k cet effet d'un mandat 
r^gulier. 

L'obligation de rendre le materiel samtaire, prevue a I'ArticIe 14, 
s'appliquera aux trains de chemina de fer et bateaux de la navigation 
int^rieure sp^cialement organises pour les Evacuations, ainai qu'au 
materiel d'am^nagement des voitures, trains et bateaux ordinaires 
apparteaant au service de E&nt6. 

Les voitures militaires, autrea que celles du service de sante, pour- 
ront Strc captur^es avec leurs attelages. 

Le personnel civil et lea divers moyens de transport provenaut de la 
r^uisitiou, y oompris le materiel de cLemiii de fer at les bateaux du 
commerce utilise pour les convoia, seront Houmis aux I'^glea gen^rales 
da droit desi gens. 

Chapitrb VI. Du gigne distinetif. 

Art. 18. Par bommage pour la Suisse, le signe h^raldique de la 
croix rouge but fond blanc, par interversion dea couleurs fdd^rales, est 
inainteuu comme embleme et signe distinetif du service sanitaire des 
artD^es. 

I 2 
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Art. 19. Cet einblibme figure eur lea drapeaux, les brassards, ainei 
qno Bur toat le materiel se rattachant au serrioe sanitairc, avec Uk 
permissioQ de I'autorit^ militaire comp^tente. 

Art. 20. Le personnel prot^g^ en vertu des Articles 9, alin^ l^r^ 
10 et 11, porte, fixe au bras gauche, un brassard avec croix roage aur 
fond blanc, d61ivF6 et timbr6 par l'autorit6 militaire comp^tente, 
accompagii6 d'un certi&cat d'identit6 pour les personnefl rattach^es 
au service de sant^ des armies et qui n'auraient pas d'unifonne 
militaire. 

Art, 21. Le drapeau distinctif de la Convention ne peut fetre 
arbor6 que sur les formations et etablissenients santtaires qu'elle 
ordonne de respecter et avec le consentement de I'autorit^ militaire. 
n devra 3tre accompagnd du drapeau national da bellig^rant dont 
relive la formation ou I'^tablisseaient. 

Toutefois les formations aanitairea tomb^ea au ponvoir de Fennemi 
a'arboreront pas d'autre drapeau que celui de la Croix-Bouge, aussi 
longtciups qu'elles se trouveront dans cette situation. 

Art. 22. Les formations aanitaires des pays neutres, qui, dans les 
conditions pr^vues par I'Article II, auraient 6t^ autoris^es k foumir 
leurs services, doivent arborer, avec le drapeau de la Convention, le 
drapeau du bellig^rant dont elles reinvent. 

Les diajxisitians du deuxi^me alinea de I'Article pr^c6dent leur sont 
appticables. 

Art. 23. L'embl^me de la croix rouge sur fond blanc et lea mots 
Croix-Rouge ou Croix de Ceneve ne pourront ^tre employes, soit en 
temps de paix, soit en temps de guerre, qae pour prot^ger ou designer 
les formations et etablissements sanitaires, le personnel et le materiel 
prot&gfei par la Convention. 



Chapitbe VTL. Be I'application et de Vexecution de la Convention. 

Art. 24. Les dispoBitions de la pr^sente Convention ne sont 
obligatoires que pour les Futssances contractantes, entre deux on 
plusieurs d'eutre elles. Cea diepositions cesseront d'etre obligatoires 
du moment oil Tune des Puissances bellig^rantes ne serait pas signal 
taire de la Convention. 

Art. 25. Les commandants en cbef des arm^Ses bellig^rantes auront 
h. pourvoir anx details d'ex^cation dee Articles pr^c^dents, aiusi qa'aux 
BBS non pr^vus, d'apr^s lea instmctiona de leurs Qouvernements 
respectifs et couform^ment aux princtpes g^n^raox de la pr^eeute 
Convention. 
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Art. 26. Lea GouvernetneQts signataireB prendront les meBures 
n^ceejsaires poar instraire leurB troupes, et Bp^ciEileineiit le perBonnel 
protege, des dispofiitioiig de la pi'^seate Convention, et pour les porter 
a la counaiaeance des populations. 



Chapitsb VIII. De la repression des abtts et des infractions. 

Art. 27. LeB QouTernements signataires, dont la Mgialation ne 
serait pas d^s h, present suffisante, a'eugagent k prendre on k proposer 
k lears legislatures lea mesuree n^essaires pour emp^cher en tout 
t«mpB Temploi, par des particulierB ou par dea soci^t^s autres que 
celles y ayant droit eu vertu de la pr^sente Conveution, dee insignes 
ou de la denomination de Croix^Rtmge ou Croix de Geneve, notamment 
danB un but commercial, par le moyen de marques de fabrique ou de 
commerce. 

L'interdiction de Temploi des in^igues ou de la denomination dont 
il a'agit produira son effet a parti r de I'epoque determinee par choqae 
l^giBlation et, au plus tard, cinq aiis apres la mise en vigueur de la 
presente Convention. Dfea cette miEe en vigueur, ii ne sera plus 
licite de prendre une marque de fabrique ou de commerce contraire k 
riuterdiction. 

Art. 28. Les Qouvemements siguataires a'cngageut ^galemeut k 
prendre ou k proposer k leura l^islatarea, en cas d'insufiiBaDce de 
leurs lois p^nales militaircB, les mesures n^cessaires pour r^primer, en 
temps de guerre, lea actes individueb de pillage et de mauvais traite- 
ments envers des blesacs et malades des armees, ainsi que pour punir, 
comme uaarpation d'iuBignea militaires, Tusage abusif du drapeau et 
du brasaard de la Croix-Eouge par des militairea ou des particuliers 
non proteges par la presente Convention. 

lis Be communiqueront, par rintermediaire du Conseil ftdiral suisse, 
les dispositions relatives k cette r^presBion, au plus tard dans les cinq 
auB de la ratification de la pr^eote CouventioD. 



Dispositions ol^isAiEs. 

Art. 29. La presente Convention eera ratifite auBsitfit que posBible. 

Les ratificatiouH seront d^poB^es k Berne. 

H sera dress^ du dep5t de cbaque ratification nn prod^s-verbal dont 
one copie, certifi^ coufonne, aera remise par la voie diplomatique 4 
toutes lea FuissanceB contra ctan tea. 
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Art. 30. La pr^eute Conventioa entrera en vigueur pour cfaaqne 
Puissance six mois aprfes la date du d6p6t de sea ratifications. 

Art. 31. La pr6sente Convention, dument ratifi^e, rcmplacera la 
ConventioD du 22 aout 1 864 dans les rapports entre les Etats 
contractants. 

La Convention de 18ti4 reste en vigueur dans les rapports entre lea 
Parties qui I'ont sign^c et qui ne ratifieraient pas 6galement la 
preaente Convention. 

Art. 32. La presente Convention pourra, jusqu'au 31 d^cembre 
prochain, Stre sign^e par les Puissances represeDt^es 4 la Conference 
qui s'est ouverte k Qenfevele I] juin 1906, ainstqae par tes Puissances 
non representees k cette Conference qui ont aigne la Convention de 1 864. 

Celles de ces Puissances quin'auront pas signe le 31 decern bre 1906 
resteront litres d'adh^rer par la suite k la pr6sent« Convention. Elles 
auront k faire coniiaitre leur adhesion an moyen d'une notification 
ecrite adressee aa Conseil federal suiase et commaniquee par celui-ci k 
toutes les Puissances contractantee. 

Les autres Fnissances pourront demander a. adherer dans la tn^me 
forme, mais leur demande ne produira effet que si, dans le delai d'un 
an a partir de la notification aa Conseil federal, celui-ci n'a re^u 
d'opposition de la part d'aucune des Pnisaances contra ctantes. 

Art. 33. Chacune des Parties contractantes aura la faculte de 
denoncer la presente Convention ; cette denonciation ne prodnira sea 
effets qa'un an apr^s la notification faite par ecrit au Conseil federal 
Suisse et immediatcment communiquee par celui-ci k toutes les autres 
Parties contractantes. 

Cette denonciation ne produira ses effets qu'jt I'egard de la Puissance 
qui Taura notifiee. 

En foi de quoi, les Pldnipotentiaires ont signe la presente Convention 
et I'ont revStue de lenrs cachets. 

Fait a Genfeve, le six juillet mil neuf cent six, en un bbuI exemplaire 
qui restera depose dans les arcbivee de la Confederation saisse, et dont 
des copies, certifieea conformes, seront remises par la voie diplomatique 
auz Puissances contractantes. 



■ 
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TRANSLATION. 

CONVENTION FOR THE IMPKOVEHENT OF THE CONDITION OF 
THE WOUNDED AND SICK IN ARMIES IN THE FIELD. 

Hia Majesty the Kiag of the United Kingdom of Great Britain and 
Ireland, Emperor of India, &o., &c., &c. 

{See the French text, supra, p. 111.) 

Being equally inspired by the wish to mitigate, as far ae is in their 
power, the evila inseparable from war, and desiring, with this end in 
view, to perfect and complete the ariangementa agreed upon at Geneva 
AugoBt 22, 1864, for the improvement of the condition of wounded 
or sick Boldiers in armies in the field ; 

Hare resolved to conclude for this purpose a new Conveniion, and 
hare named as their Plenipotentiariea, that is to say : 

{Ses the French text, supra, p. Ill,) 

Who, after having communicated to each other their fiill powers, 
found to be in good and proper form, have agreed as follows : 

{For Arts. 1-28, omittiTig Art. 24, see Arts. 42-69 of the present work.) 

The application and execution of the Conveniion. 

Art. 24. The provifiions of the present Convention are binding 
only upon the Contracting Fowers, between two or more of them. 
These provieioiiB shall cease to be binding from the moment when one 
of the belligerent Powers is not a Signatory of the Convention. 



General ProviHons. 

Art. 29. The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at Berne. 

When each i-atification is deposited a proces-verbal shall be drawn 
up, and a copy thereof certified as correct shall he forwarded through 
the diplomatic channel to all the Contracting Powers. 

Ai-t. 30. The present Convention shall come int4> force for each 
Power six months after the date of the deposit of its ratification. 
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Art. 31. The present Convention, duly ratified, shall replace the 
Convention of the 22nd Aognst, 1864, in relf^tions between the 
Coatiactiag States. 

The Convention of 1864 remainB in force between such of the 
parties who signed it who may not likewise ratify the present 
Convention. 

Art, 32. The present Convention may be signed until the Slst 
December next by the Powers represented at the Conference which 
was opened at Geneva on the 11th June, 1906, as also by the Powers, 
not represented at that Conference, which signed the Convention of 
1864. 

8ucb of the aforeoaid Powers as shall have not signed the present 
Convention by the Slst December, 1906, shall remain free to accede 
to it Bubaequeiitly. They shall notiiy their accession by means of 
a written communication addressed to the Swiss Federal Council, and 
communicated by the latter to all the Contracting Powers. 

Other Powers may apply to accede in the same manner, but their 
request shall only take effect if within a period of one year from the 
notification of it to the Federal Council no objection to it reaches the 
Council from any of the Contracting Powers. 

Art. 33. Each of the Contracting Parties shall be at liberty to 
denounce the present Convention. The denunciation shall not take 
effect until one year after the written notification of it has reached the 
Swiss Federal Council and lias b«en by it immediately communicated 
to all the other Contracting Parties. 

The denunciation ahull only affect the Power which has notified it. 

In witness whereof the Plenipotentiaries have signed the present 
Convention and have affixed thereto their seals. 

Done at Geneva the 6th July, 1906, in a single copy, which shall 
be deposited in the archives of the Swiss Confederadou, and of whidi 
copies, certified as correct, shall be forwarded to the Contracting 
Powers through the diplomatic channel. 



{Signed for Great Britain and Ireland under reserve of 

Articles 23, 27, 28.) 
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DfiCLAEATION 

RELATIVE A L'lKTERDICTION DES BALLBS EXPLOSIBLES EN 
TEMPS DE GOERKE ^CHANQEE A SATNT-PETERSBOUBG, LE 
11 DJ&CEMBRE 1868. 



Sur la propoBition du Cabinet Imperial de Rueaie, nne CoxnmiBaion 
militaire interna tionale ayant 6t6 rdunie k Saint-PStersbourg, afin 
d'examiner la convenance d'interdire Tusage de certains projectileB en 
tempa de guerre entre lea nations civilis^es, et cett« Commisgion ayant 
fix^ d'un common accord lee limiteB techniques ou les u^ces^iies de la 
guerre doivent a'arrfiter devant les exigences de rkumanlte, leB Sous- 
sign^ b sont autoris^e par les ordres de leore Gbavemements k declarer 
ce qui suit : 

Considirant que les progrfes de la civilisation doivent avoir poor 
efTet d'attenner autant que poBsiblc leB calamit^s de la guerre ; 

Qne le senl but legitime que lea Etals doivent ae proposer duraut 
la guerre est I'affaibliBBemeat dea forcca militaireB de Tennemi ; 

Qn'a cet efifet il Euffit de mettre bors de combat le plus grand nombre 
d'hommee possible ; 

Que ce but serait depaase par I'emploi d'armes qui aggraveraient 
inntilement leB souffranoes dea bommeH mis hora de combat, on ren- 
draient leui" mort inevitable ; 

Que Temploi de pareilles armes aerait d6s lors contraire anx lois de 
rhumanit^ ; 

Lea Parties contraetantes a'engagent k renoncer mutuellement, en 
caa de guerre entre elles, a I'emploi par leurs troupes de terre on de 
mcr de tout projectile d'un paids inferieur k 400 grammes, qui serait 
OD exploBxble on charg^ de matieres fulminantea ou infiammables. 

Ellea inviterout tons lea Etats, qui n'ont pas paiiicip6 par Fenvoi 
de DeMgu^s aux deliberationa de la CommisBion militaire inteniationale 
r6unie k Saint- Feterabourg, k acc^der au pr^ent engagement. 

Cet engagement n'est obligatoire qne pour les Parties contractantea 
on acc^dantea, en caa de guerre entre denx ou plnsienra d'entre elles ; 
il n'est pas applicable viB-^-vis de Parties non contractcuitefi, ou qui 
H n'auraient pas accede. 

H n ceE^serait ^galement d'^re obligatoire du moment o^, dans Tine 

H guerre entro Parties contractantcs ou acc6dantea, une Partie noD 
H contractante ou qui n'aurtut paa accede se joindrait a nn des 
H belligerants. 

■ 
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Lea Parties contractanteB ou accddantes se reBerveat de B'entendre 

ult^rieuremeut toatea lea fois (ja'tine proposition precise serait fonnulAe 

en vne des perfectionnements a venir que la science pourrait apport«r 

dans larmemeut dee troupes, atiu de maintenir lea priucipes qu'elles 

oat pos^a et de concilier lea D^cesalt^ de la guerre avec lea lois de 

rfaomanitd. 

Fait k Saint-Pfiterabourg 

, vitict-nenf Novembre, •it.-. ^ • » u -j. 
le * ri, , mil liuit cent Botx»iite-huit. 

oQze Decern b re, 

Four la Grande- Bretagne . . . 

Akdbew Buchanan. 

{The other signatory Powers were: A\tstria- Hungary, Bavaria, 
Belgium, Denmark, France, Greece, Italy, Netherlands, Persia, 
Portugal, Prussia and the Confederation of NorfJt Germany, 
Russia, Sweden and Norway, Switzerland, Tvurkey, Wiirienaherg. 
On 30 December, 1868, Baden, and <m 23 October, 18G9, Brazil, 
acceded to this Declaration.) 



TRANSLATION. 

DECLARATION 

AS TO THE PROHIBITION OP THE USE OF EXPLOSIVE 
BULLETS IN TIME OF WAR. 

On the BUggestion of the Imperial Cabinet of Russia, an Internationa) 
Military Commission having asEcmbled at St. Peteraburg, in order to 
examine into the expediency of forbidding the use of certain pro- 
jectiles in time of war between civilized nBtions, and that Commiasion 
having by common agreement fixed the technical limits at which the 
neceseitiea of war ought to yield to the requirementa of humanity, the 
underaigned are authorized by the orders of their Governmenta to 
declare as follows : — 

{The, here omitted, sixfoUoming paragraplta are set out as 
Articles 71-73 of the 2>resemt work, su})ra,p. 41.) 

They will invite all the Statea which have not taken part by 
sending Delegates in the deliberations of the Military CommiBsion, 
assembled at 8t. Feiersbnrg, to accede to the present engagement. 
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This engagement is obligatory only apon the Contracting or 
Acceding Parties thereto, in case of war between two or more of 
them : it is not applicable with reference to non-Contracting Parties 
or to tboee which shall not hare acceded to it. 

It shall also cease to be obligatory from the moment when, in a war 
between Contracting or Acceding Parties, a non-Contracting Party, or 
one which has not acceded to it, shall join one of the belligerents. 

The Contracting or Acceding Paities reserve to themselves to 
come hereafter to an understanding, whenever a precise propoBal shall 
be made in view of future improvements which science may bring 
about in the arming of troops, in order to maintain the principles 
which they have laid down and to reconcile the uecesaities of war 
with the l&WB of humanity. 



D«ne at St. PeterBburg, the l\ Oelem^' '^^®' 



Signed : (See the French original). 



DfiCLAEATION 

BELATIVE k L'lMTERDICTlON DE LANCER DES PROJECTILES ET 

DES EXPLOSITS DU HAUT DE BALLONS. 
(October 18, 1907.) 

Les Soussignes, Pl^nipotentiaires des PuisBancea coovieea k la 
Deuzi&me Conference Internationale de la Paix k La Hayej ddmeat 
aatoris^ -k cet efiet par leurs Gouvernements, 

S'inspirant des sentiments qui ont trouv^ lear expression dans la 
Declaration de Saint-Petersbonrg du 29 novembre (l 1 decembre) 1868, 
et d^sirant renouveler la Declaration de La Haye du 29 juiilet 1899, 
arriv^e k expiration, 

D^ctarent : 
Lea PuisBances contractantes consentent, pour une periode aJlant 
jusqu'i. la fin de la Troisifeme Conference de la Paix, k I'interdiotion 
de lancer des projectiles et dee explosifs du haut de ballons on par 
d'autres modes analogues nouveaux. 

La pr^aente Declaration n'est obligatoire quo pour les Paiasances 
contractantes, en cas de guerre entre deux ou pluaieurs d'eutre elles. 
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EUe ceBsera d'etre obligatoire du momcDt ou, dans vme guerre entre 
des Puissances contractantes, une Poissance non contractante se 
joindrait a run des hetligerants. 

La presente Declaration sera ratifice dana le plus bref d^lai poesible. 

Lea ratifications seront d^pos^B A La Haye. 

II sera dresse du d^pTit des ratificatione un proems- verbal, dont une 
copie, certifi^e confonne, sera remise par la vote diplomatique 4 toutes 
lea Paissances contractantes. 

Lea FuisBanceB non eiguataiiTS pourrout adli^rer k la presente 
D^laration. EUes auront, k cet effet, -X faire connattre leur adb^sion 
aux Fnissances contractantes, au moyen d'une notiiication ^rite, 
adressee au Goavernement des Pays-Bas et cominuniqu6e par celui-ci 
k toutes les autree FaiBsaacea contractantes. 

S'il arrivait qu'une dea Hautea Parties CoutnictanteB d6nonf&t la 
presente Declaration, cette denonciation ne produirait ses effets qu'un 
an aprfes la notification fjeiite par ecrit an Grouverncment dea Fa;a- 
Bas et communiqnSe immediatement par celui-ci 4 toutea les autres 
FaiBsanceB contractantes. 

Cette denonciation ne produira ses efiPets qu'^ I'egard de la Puissance 
qui Taura notifiee. 

£a foi de quoi, les Fl^nipotentiaires ont rev€tu la pr^nte 
Declaration de leurs signatures. 

Fait i. La Haye, le dix-huit octobre mil neuf cent sept, en un seal 
exemplaire qui restera depoB^ dans les archives da Goavernement des 
Paya-BaB et dont des copies, certifieea conformes, seront remises par la 
Toie diplomatique aux Fuiasances contractantes. 

{For the Parties io this Declaration, see Ajtpendia; IV, infra, p. 141.) 



TBAl^SLATION. 
DECLAKATION 



AS TO THE PROHIBITION OF THE DISCHARGE OF PROJECTILES 
AND EXPLOSIVES FROM BALLOONa 

(October 18, 1907.) 

The nndersigned, Flenipotentiaries of the Powers invited to the 
Second Litematioual Peace Conference at The Hague, duly authorized 
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by their GovemmentB, inepired bj the Bentiments wliich found ex' 
presaion in the Declaration of St. PeterBburg of the 29th November 
(11th December), 1868, and deairous of renewing the Declaration of 
The Hague of 29th July, 1899, which has expired. 

Declare that : 



[See Art. 73, supra, p. 41.) 

The present Declaration is ooly binding on the Contracting 
Powers in the case of a war between two or more of them. 

It shall cease to be binding frotn tbe time when, in a war between 
the Coutracting Powers, one of the belligerenta shall be joined by 
a non-Contracting Power. 

The present Declaration shall be ratified as Boon as possible. 

The ratificattona shall be deposited at The Hague. 

A procis-verhal of the deposit of the ratifications ahail be drawn up, 
and a copy of it, certified as correct, ahall be aent through the 
diplomatic channels to all the Contracting Powers. 

Non-Signatory Fowera may give in their adhesion to the present 
Declaration. For this purpose they must make their adhesion to it 
known to the Contracting Powers by means of a written notification 
addressed to the Government of the Netherlands, and by it communi- 
cated to all the other Contracting Powers. 

In the event of one of the High Contracting Parties denouncing the 
present Declaration, the denunciation shall not take effect until a year 
after the notification made in writing to the Government of the 
Netherlands, and forthwith communicated by it to all tlie other 
Contracting Powers. 

This denunciation ghaU only affect the notifyiug Power. 

In faith of which the Pleuipoteutiaries have signed the present 
Declaration. 

Done at The Hague, the 18th October, 1907, in a single copy, which 
ahall remain deposited in the archives of the Government of the 
Netherlands, and copies of which, certified as correct, shall be aent by 
the diplomatic channels to the Contracting Powers. 
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DlfcCLARATION 

CONCERNANT L'lNTERDICTION DE LEMPLOI DBS PROJECTILES 
QUI ONT POUR BUT UNIQUE I>E R^PANDRE DES GAZ 
ASPHYXIANTS OU D^L^TERES. 

(July 29, 1899.) 

Lee Sousaignfe, Pl^mpotentiaires dea Puiesances rcprdsenteea k la 
Conference Internationale de la Paix A. La Haye, dumeiit autoris^ k 
cct effet par leurs Gouveruemeut<!, 

S'inspirant des sentimentR qnt ont trouve leur expression dans la 
Dtelaration de Saint- P^tersbouig da 29 novembre ( 1 1 decembre) 1868, 

D^clorent : 

Lea PaiaaanceB contractantes s'intei'disent I'emploi de projectiles qni 
ont pour but trnique de nfpandre dea gaz asphyxiants ou d^lStires. 

{llie following eifffU paragrapfis are identical t«t^ tite corresponding 
paragraphs in tlte above Dedaraiion as to baUootia.) 

En foi de quoi, lea Pl^nipotentiaires ont sign^ la presente Di^la- 
ration fit I'ant revetue de leura cachets. 

Pait i La Haye, Ic vingt-neuf juillet mil huit cent quatre-vingt- 
dix-neuf, en an seul exemplaire qui restern depoa^ dans les archives 
dn Gouvemement dcs Fays-Baa, et dont dea copies, cei*tifi6eB con- 
formes, seront remises par la voie diplomatique aux PuiBsances 
contractantes. 

{For the Parlies to this and tlie following Declaration, see 
Apipendix IV, infra, p. 142.) 



TRANSLATION. 

DECLARATION 

AS TO THE EMPLOYMENT OF PROJECTILES THE SOLE OBJECT 
OF WHICH IS TO DIFFUSE SUFFOCATIHa OR HARMFUL GASES. 

(July 29, 1899,) 

The undersigned, Plenipotentiariea of the Powers represented at the 
International Peace Conference at The Hague, duly authorized to that 
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effect by their Govenunents, inspired by tbe eentiments which found 
expression in the Declaration of St. Petereburg of the 29th November 
(nth DeoemberX 1868, 

Declare t^at: 

{See Art. 74 oftku woork, mpra, p. 42.) 

{At to thefoUotcing dghi paragrapht, gee the French origxiujl.'^ 

In fkith of which the FlenipotentiarieB hare signed the present 
Declaration, and affixed their seals thereto. 

Done at The Hague, the 29th July, 1899, in a single copy, which 
shall be kept in the archives of the Government of the Netherlands, 
and copies of which, certified as correct, shall be sent through the 
diplomatic channels to the Contracting Powers. 



DECLARATION 

CONCEESANT L'lNTERDICTION DE L'EJIPIiOI DE EALLES <}UI 
S'fiPANOUISSENT OU S'APLATIS.SENT FACILEMENT DANS LE 
CORPS HUMAIN, TELLER QUE LES BALLES A ENVELOPPE 
DUKE, DONT L'ENVELOPPE NE COUVBmATT PAS ENTlfeRK- 
MENT LE KOYAU OU SEBAIT POUEVUE DINCISIONa 

(July 29, 1899.) 

Lee SouBsignes, FlenipotentiaireE dea Puissances repr^aentto k la 
Conference IntemationBle de la Paix k La Haye, dument autoris^s 
k cet effet pars leuna Grouvemements, 

S'inspirant des sentiments qui ont trouv^ leur expression dans la 
Declaration de Saint-P^tersboorg da 29 novembre (1 1 d^cetnbre) 1 868, 

D^larent : 

Les FuiBsances contractantcs s'iuterdisent I'emploi de balles qui 
s'^panouissent on s'aplatiesent facilement dans le corps humain, telles 
qne les balles k cnveluppe dare dont I'enveloppe ue couvrirait pas 
entiferement le noyau ou serait poarvae d'incisions. 

{TM following eight pnragrapfia are identical with the corresjxmding 
paragrapfts in tfte two preceding Declarations.) 

En foi de qnoi, les Fl^nipotentiaires ont sign^ la presents Decla- 
ration et I'ont revalue de lears cachets. 
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Fait k La Hftye, le vingt-neuf juillet mil huit cent qaatre-vingt- 
dix-neuf, en an seal exemplaire qni restera d^pos^ dans les archives 
du Gouvernement dcB Paya-Bas, et dont des copies, certifi^es conformes, 
seront remises par la vole diplomatique aax Paissances contractantes. 



TRANSLATION. 



DECLARATION 

AS TO THE PEOHIBITION OF THE USE OF B0LLET9 WHICH 
SPREAD OK FLATTEN EASILY IN THE HUMAN BODY, SUCH 
AS BULLETS WITH A HARD ENTELOPE, THE ENVELOPE OF 
WHICH DOES NOT ENTIRELY COVBE THE CORE, OB IS 
PIERCED WITH INCISIONS. 

(July 29, 1899.) 

The underBigned, Plenipoteatiariee of the Powers represented at 
the International Peace Conference at The Hague, duly anthorized to 
that effect by their Govern menta, inspired by the Bentimenta which 
found expreBBion in the Declaration of St. Petersburg of the 
29th November (llth December), 1868, 

Declare that : 

(^ee Art. 75 of this work, supra, p. 42,) 

{As to the following eight j>aragraph$, see the French original.) 

In faith of which the Plenipotentiaries have signed the present 
Declaration, and have affixed their seals thereto. 

Done at The Hague the 29th July, 1899, in a single copy, which 
shull be kept in the archives of the Government of the Netherlands, 
and copies of which, certified as correct, shall be sent through the 
diplomatic channels to the Contracting Powers. 
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CONVENTION No. v. 

OONCERNANT LES DROITS ET LES DEVOIRS DBS PUISSANCES ET 
DES PEBSONNES NEUTRES EN OAS DE GUEKRE SUE TEKKE. 

Sa Majesty le Roi du Eoyaume-Uni de Qrande-Bretagne et d'lrlande, 
&c,, &c., &c. 

{Aa in ihe Acta Final, suprOf p. 84.) 

En vue de mieux pr^iser lea droits et leg devoirs des PaifisanceB 
nentres en ceis de guerre anr terre et de r^gler la situation des belli- 
g^rants rdfugi^s en temtoire neatre ; 

D^sirant ^galement definir la quality de neotre en attendant qu'il 
soit possible de r^gler daus son ensemble la situation des particuliers 
neatrea dans lenra rapports avec lea bellig^rants ; 

Ont r^&olu de conclnre une Convention h cet effet et out, en con- 
silience, nomm^ pour Leurs Fl^nipotentiaires, savoir : 

{See the Acta Final, supra, p. 84.) 

Lesquels, apris avoir d^pos^ lears pleins pouvoirs troav^s en bonne 
et due fonne, sont convenus des dispositions saivontea : 



CaASlTBE FKEMiEB. Bes Droits et des Devoirs dea Puissances 

neutres. 

Art. 1. Le territoire des Puissances neutres est inviolable. 

Art. 2. II est interdit aux belligerante de faire passer k travers le 
territoire d'une Puissance neutre dea troupes ou des convoisj soit de 
motiitions, soit d'approvisionnements. 

Art. 3. n est ^alement interdit aox bellig^rants : 

(a) d'installer but le territoire d'nne Puissance neutre une station 
radio- telegraph ique ou tout appareil destin^ k servir comme mojen de 
communication avec des forces bellig^rantes sur terre ou but mer ; 

(() d'utiliser toute installation de ce genre ^tablie par eux avant la 
guerre but le territoire de la Puissance neutre dans un but exclusive- 
ment militaire, et qui n'a pas it6 ouverte au service de la correspon- 
dance publique. 

Art. 4. Des corps de combattants ne peuvent 6tre formes, ni des 
bureaux d'ennllement oaverts, sur le temtoire d'une Puissance neutre 
au profit des bellig^rants. 
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Art. 5. Une Puissance neatre ne doit tol^rer sar bod territoire 
ancun des actes vis^s par les Articles 2 4 4. 

Elle n'est tenue de punir dea actes contraires k la neutrality que si 
oes actes out 6t6 commia sar son propre territoire. 

Art. 6. La responsabilit^ d'une Puissance neutre n'est pas engag^e 
par le fait que dee iDdividns pafisent isolemeut la frouti&re pour se 
mettre an service de I'un dee belUg^rants. 

Art. 7. Une Puissance neutre n'est pas tenue d'emptelier I'exporta- 
tion ou le transit, ponr le compte de I'un ou de I'autre des belli- 
girants, d'armes, de munitions, et, en g6nSral, de tont ce qni pent 6tre 
utile k une arm6e oa k une flotfce. 

Art. 8. Une Puissance neutre n'est pas tenue d'interdire on de 
restreindre I'usage, pour les belligSronts, des cables t^I^graphiqnes 
on tel^phoniques, ainei que dee appareils de t^l^rapbie aans fil, qui 
Bont, Boit s& propriite, soit celle de coiapagnieB on de particnliers. 

Art. 9. Toutes mesures restrictives ou prohibitives prises par 
nne Puissance neutre k I'egard des matieres vis^ par les Articles 7 
et S devront 3tre oniform^ment appliqa6e8 par elle aux bellig^ rants. 

La Fnissance neutre veillera au respect de la m&me obligation par 
les compagnies ou particuliers proprietaires de cables t£l6graphiqae8 
on t^l^phoniques oa d'appareils de t^l^grapbie sans fil. 

Art. 10. Ne peut 6tre considere comme un acte hostile le fait, par 
une Puissance neutre, de repousser, m§me par la force, les atteintes 4 
aa neutrality. 



Chapttbe n. Des bdligerants intemis et des bles^ aoigries 
chez les Tieutree, 

Art. 11. La Poisaance neutre qui revolt sur son territoire des 

troupes appartenant aux armies bellig^rantes les intemera, autant 
que possible, loin du theatre de la guerre. 

Elle pourra les garder dans des camps, et mdme les enfenner dans 
des forteresses ou dans des lieux appropri^s k cet effet. 

Elle dfoidera si les officiers peuvent fitre laisa^s libres en prenant 
I'engagement but parole de ne pas quitter le territoire neutre sans 
autorisation. 

Art. 12. A d^aut de convention sp^iale, la Puissance neutre 
foomira aux internes les Tivres, les habillements et les secours oom- 
mandds par I'humaniti^. 

Bonification sera faite, k la paix, des frais occasionn^s par Tinteme- 
ment. 
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Art. 13. La Puissance neutre qui repoit des prisoDniers de guerre 
dvad^B lea laissera en liberty. Si elle tol^re leur s^jour sur son terri- 
tojre, eUe peut leur aasigner una residence. 

La mSme dispoeition est Applicable aux prisonniers de guerre 
amends par des troupes Be r^fogiant sur le territoire de la Paissance 
neutre. 

Art. 1 i. Une PaiEsauce neutre pourra autoriser le passage aur eon 
territoire dea blesses ou malades appartenant aux arna^es bellig6mntea, 
soufl la reserve que lea trains qui lee ara^neront ne transporteront ni 
personnel, ni materiel de guerre. En pareil cas, la Puissance neutre 
est tenue de prendre les mesures de surety et de contr61e n^cesBaires 
k cet effet. 

Les blesses ou malades amenta dans ces conditions sur le territoire 
neutre par un dea belligSrants, et qui appartiendraient iSi la Partie 
adverse, devront 6tre gardes par la Puissance neutre de manifere qn'ils 
ne puissent de noureau prendre part aux operations de la guerre. 
Cette Puissance aura lea m6mes devoirs quant aux blesses on malades 
de I'autre armto qui lui seraient confi^a. 

Art. 15. La Convention de Genfcve s'applique aux malades et aux 
blesE^B intemds sur territoire neutre. 



Chapitbb III. Des personnea neutres. 

Art. 16. Sont consid^r^s comme neutres les nationaux d'un Etat 
qui ne prend pas part k la guerre. 

Art. 17. Un neutre ne pent pas &e pr6valoir de ea neutrality : 

(a) s'il coDimet des actes hostiles coutre un bellig^rant ; 

(6) s'il commet des actea en faveur d'un bellig^rant, notamment s'il 
prend volontairement du service dana les rangs de la force arm^e de 
Tune des Pai-ties. 

En pareil cas, le neutre ne sera pas traite plus rigoureueement par 
le bellig^rant contre lequel il a'esi d^parti de la neutrality que ne 
pourrait I'Hre, k raison du mSme fait, nn national de I'autre £tat 
bellig^rant. 

Art. 18. Ne seroat pas consid^r^a comme actes commis en faveur 
d'un des bellig^ranta, dans le sens de 1' Article 17, lettre b : 

(a) les fourniturea faitea ou les emprunta conaentis k I'un des 
belligdrants, pourvu que le fourniaseur ou le pr&teur n'habite ui le 
territoire de I'autre Partie, ni le territoire occupy par elle, et que les 
fouruitures ne provieauent pas de ces territoirea ; 
t K 2 
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(6) lee services rendoa en mati^re de police oa d'administration 
civile. 



Chapitbe IV. Du materiel de9 chemtru de fer. 

Art. 19. Le materiel des cbemins de fer provenant da territoire 
de Fnissancea neutres, qa'il apparttenne k ces Pmssances ou k des 
Bocidt^ ou perEounes privdes, et reconuaiaaable comme tel, ne pourra 
£tre rdqniBitionn^ et atilis^ par an bellig4rant que danji le cas et la 
Tuesure ou I'exige nne imp^rieuse n^ceBsLi^. D sera reavoy^ aussitdt 
que possible dans le Fays d'origiae. 

La Paissancc neatre poarra de m^me, en cas de n^cesBit^, retemr et 
utiliser, jusqii'4 dae concarrence, le materiel provenaDt da territoire 
de la Puissance belligerante. 

Une indemait^ sera payto de part et d'autre, en proportion do 
materiel utilise et de la dur6e de rutilisation. 

Chapitbe V. Bitpositions finaks. 

Art. 20. Les dispositions de la pr^aente ConventioQ ne sont 
appUcablea qu'cntre les PuisfianceB contractantea et seolement si les 
belligerantB aont toas partteB k la ConTentlon. 

Art. 21. La pr^aeote Convention sera ratifite aassitdt que 
possible. 

Les ratifications aeront ddpostea k La Haye . 

Le premier d^pot de raiificationa sera constats pa r an proc^s-verbal 
Bign6 par les Repr^sentants des Puisaances qui y prennent part et par 
le Miniatre des Affaires Etrang^rea dea Paja-Baa. 

Les depots alt^rieurs de ratifications Be feront au moyen d'une 
notification 6crite adresa^e au Goavernement des Pays-Bas et accom- 
pagn^e de I'iQstrument de ratification. 

Copie certifi^e conforme du procfea-verbal relatif au premier d^p6t 
de ratifications, des notifications mentionndes k I'alin^a pr^c^dent, 
ainsi que des iastruments de ratification sera imm^diat ement remise 
par les aoins da Gouvernement des Paya-Bas et par la voie diplomati- 
que aux Fuiasancea convives k la Deuxi^me Coufdreoce de la Paix, 
ainsi qu'aux autrea PuisBancea qui auront adhdrd k la ConventioxL 
Dans lea cas visds par I'alinda prdcddent, ledit Qouvemement leur 
fera connattre en m3me tempB la date a laquelle il a re9a la 
nottficattou. 

Art. 22. Les Puissances non signataires gout admiees j^ adbdrer k 
la pr&ente Convention. 



I 
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La Pnissance qni desire adherer notifie par ecrit son intention an 
GoQvernement dea Pays-Bas en Ini transmettant I'acte d'adiSeion qui 
aera ddpos^ dans les archives du dit Gonvemement. 

Ce GouTemement transmettra imm^diatement k toutes lea autres 
Pniasances copie certifi^e conforme de la notification ainsi qne de 
Tacte d'adh^doti, en indiquant la date i laqnelle il a repn la notifi- 
cation. 

Art. 23. La pr^sente Convention produira effet, pour lea Puiasancea 
qui auront particip^ au premier depot de ratification a, soixante jonra 
aprfea la date du procfes-verbal de ce d^pot et, pour lea PuiesanceB qui 
ratifieront alt^rieuremeiit ou qui adhereront, soixante jours apr^ que 
la notification de leur ratification ou de leur adhesion aura ^t^ repue 
par le GSonveraement des Pays-Baa. 

Art. 24. S'il arrivait qu'nne des Puiasancea Contractantea Touli^t 
d^noDcer la pr^sente ConTentioii, la d^nonciation aera notifi^e par 
^rit au Gouvemement des Pays-Bas qui commnniquera imm^diate- 
ment copie certifi^ cODfomie de la notification k toutea lea autrea 
Fnissancea, en leur faisant savoir la date k laquelle il I'a refue. 

La d^Donciation ne produira sea efiets quk I'egard de la Puissance 
qui I'aara notifi^e et un an aprfes que la notification en aera parvenue 
au Ckiuvemement des Paye-Bas. 

Art. 23. Un registre tenu par le Ministere des Affairea Etrang^rea 
des Paya-Bas indiquera la date du d^pot dea ratificationa e£fectue en 
vertu de TArticle 21, alin^aa 3 et 4, aiusi que la date k laquelle 
suront dt^ revues lea notifications d'adheaion (Article 22, aHnda 2) ou 
de d^nonciation (Article 24, alinia 1). 

Ghaque Fuiasance contractantc eat admise k prendre connaissance 
de ce registre et k en demander dee extraits certifies confonnee. 

En foi de quoi, lea Plenipotentiairea ont revdtu la pr^sente Con- 
vention de leura signatures. 

Fait k La Haye, le dix-huit octobre mil nenf cent sept, en nn senl 
«icemplair« qui restera d^pos4 dans les archivea du GoaverneiDent des 
Pays-Bas et dont dee copiea^ certifides confonnes, seront remises par la 
Toie diplomatique anx Fuiaaancea qui ont ^t^ convieea k la Deoxifeme 
Conference de la Paix. 
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TRANSLATION. 

Thk Hague CoNVDrnoN No. v ok 1907, concerndtg the Rights 
AiTD Duties of Nkutkal Powebb and Individuals is Case 
OF A War on Lakd. 



ing of the United Kingdom, &c., &c. 
to a better defi.nitioD of the rigbta and the duties 



His Majesty 

With a view 

of neutral Powers in case of war on land, and to regulate the position 
of belligerents taking refuge ia neutral Territory ; 

Desiring also to define the characteristics of a neutral, until it shall 
be possible to regulate the whole position of neutral individuals in 
their relations with belligerents ; 

Have resolved to enter into a Convention for that purpose, and 
have therefore named as their Plenipotentiaries, to wit : 

{A» to tlie Pmoera and Plenipotentiaries, see Oie Acte Final, supra, p. 84) 

who, after having deposited their full powers, found to be in good 
and proper form, have agreed upon the following provisions : 

{Artg. 1-19 figure aa Arts. 121-139 of tfie present w(yrk.) 

20. The provisions of the present Convention are applicable only 
between the Contracting Powers, and only if the belligerents are all 
parties to the Convention. 

{AR tfis rest of the Convention, from Art. 21 to the end, is identical 
with H. Hi, Art, 4 to end, and H. iv, Art. 5 to end, except that Art. 25 in 
this Convention varies sligliMyfr&m the corresponding Articles in H. iii 
and H. iv, and runs as follows:) 

25. A Register kept by the Netherlands Ministry of Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue of 
Art. 21, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 22, par. 2) or of denunciation 
(Article 24, par. 1) have been received. 

Each Contracting Power is entitled to inspect this Register and to 
be supplied with extracts from it, certified as correct. 



Since the Powers whioh are parties to the Qeneva Convention of 1864 and 
to the Hague Convention No. il of 1890 remain^ bound by those Acts, unlesa 
and until they have respeotively becorosi parties to the Geneva CouTeation 
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of 1906 and to tb» Higue Convention No. iv of 1907, it may be desirable 
hero to aet out the terms of the earlier Oenevft Convention, and to note the 
few, and generally' unimportant, difforencea between the earlier and later 
Hague Conventiooa above mentioned. 



The Geneva CoNVKirnoir of 1864. 

The Swiss Confederation, H.B.H. the Grand-Duke of Baden, ftc, Ac, 
equally inapired by the wiah to soften, so far as ia in their power, the evils 
inseparable from war, to suppress useless severity, and to improve the lot of 
wounded soldiers on fields of battle, have resolved to conclude a Conven- 
tion for this purpose, and have named as their Plenipotentiariee, to wit : 

&c., fte., Ac, 
who, after having exchanged their powers, found to be in good and proper 
form, have agreed upon the following articles : — 

1, Military ambulances and hoBpii^als shall be considered to be neutral, 
and, as such, shall be protected and respected by the belligerents so long as 
any siok or wounded shall be therein. 

If these ambulances or hospitals should be held by a military force, their 
neutrality would terminate. 

2. The persons employed in hospitals and ambulances, comprising the staff 
for superintendence, medical servioe, administration, transport of wounded, 
as well as the chaplains, shall share in the benefit of neutrality whilst so 
employed, and so long as there remain any wounded to bring in or to 
succour. 

&. The persona mentioned in the preceding article may, oven after 
capture by the enemy, continue to discharge their duties in the hospital or 
ambulance which they serve, or may withdraw in order to rejoin the corps 
to which they belong. 

Under such oircumstancea, when those persons shall cease from the dis- 
charge of their duties, they shall be delivered by the army which has 
captured them to the outposts of the enemy. 

4. As the equipment of military hospitals remains subject to the laws of 
war, persons attached to such hospitals cannot, on withdrawing, carry away 
any articles but such as are their private property. 

Under the same circumstances an ambulance shall, on the contrary, retain 
its equipment. 

5. Inhabitants of the country who shall bring help to the wounded shall 
be respected, and shall remain free. The Generals of the beUigerent Powers 
shall make it their care to inform the inhabitants of the appeal addressed to 
their humanity, and of the neutrality which will bo the consequence of it. 

Any wounded man received and cared for in a house shall serve as a pro- 
tection thereto. Any inhabitant who shall have taken wounded men into 
his house shall be exempted from the quartering of troops, as well as from 
a part of the war contributions which may be imposed, 

6. Wounded or sick soldiers shall be brought in and cared for, to what- 
ever nation they may belong. 

Commuiders-in-ohief ohall have the power to deliver immediately to the 
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outposts of the enemy soldiers who have been wounded in an engagement, 
when circuiDBtanees permit this to be done, and with the consent of both 
parties. 

Those who, after recoTory, are considered to be incapable of serving, shall 
be sent back to their country. 

The others may also be sent back, on consideration of not again bearing 
arms during the continuance of the war. 

ETaooations, together with the persons under whose directions they take 
place, shall be protected by an absolute neutrality. 

7. A distinctive and uniform flag shall be adopted for hospitals, ambu- 
laaoea, and evacuationa. It must, in every case, be accompanied by the 
national flag. An arm-badge {brassard) shall also be allowed for individuals 
neutralized, but the delivery thereof shall be left to military authority. 

The flag and the arm-badge shall bear a red croaa on a white ground. 

8. The details of the execution of the present Convention shall be regulated 
by the Commandera-in-chief of belligerent armies, according to the instruc- 
tions of their respective Qovernmonta, and in conformity with the general 
principles laid down in (his Convention. 

9. The High Contracting Powers have agreed to communicate the present 
Convention to those Gk>vernments which have not boen able to send Pleni- 
potentiaries to the International Conference at Geneva, with an invitation 
to accede thereto ; the Protocol is for that purpose left open. 

10. The present Convention shall be ratified, and the ratifications of it 
shall be exchanged at Berne in four months, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and have affixed thereto the seal of their arms. 

Done at Geneva, tlie twenty-second day of Augiut, one thousand eight 
hundred and sixty-four. 

(Signed on behalf of twelve Powers, of which, at the time, Great Britain 
was not one. For a Hat of ratifying, or acceding Powers, see Appendix IV, 
p. 140.) 



DiFFEBZaOEa (OTRXS TBXtf fXraXLS TZBBAL, OB AS TO DATBa) BETWXKH 
H. ii OF 1899 Aim H. iv of 1907. 



The Convention of 1899 has been varied by that of 1907 : 
in recitals, par. i, by insertion of "have thought it necessary to com- 
plete and make clearer on eertaia points the work of the First Peace 
Conference, which ". 
in par. 9, by insertion of " new " before " Convention ". 
by insertion, as new matter, of Arts. 8 and 4, the last two pars, of Art, 5, 
and Arts. 7 and 9. 

The annexed Segkment has been similarly varied : 
in Art. 2, by insertion in par. 1 of "if it bears arms openly". 
in Art. 6, by insertion of " and only while circumstances necessitating 

this measure continue to subsist", 
in Art. 6, by the inaertion of, in par. 1, " with the exception of oEBoers," 
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and, in par. 3^ " If there be no auch tariff, in accordance with a tariff 
in proportion to the work done." 

in Art. 14, by the insertion of, in par. 1, " The bureau should enter" to 
end, and, in par. 2, "liberated on parole, exchanged, escaped, or." 

in Art, 17, by the substitution of" shall receive the pay to whioh ofSoera 
of the Bame ranlc of the country in which they are hold priooners 
are entitled " for " may receive, in proper cases, the anm which is 
payable to them, while in that situation, by the regulations of their 
own country". 

in Art. 23, by the addition of cI. (A), and of the paragraph which follows, 
which {except that "operations of war " is substituted for " military 
operations") is identical with Art. ii of the older Iteglemenl. 

in Art. 2&, by the insertion of " by any means whatever ". 

in Art. 27, by insertion of" historical monuments". 

in Art. ii, by substitution of entirely new matter for that now relegated 
to the condudiog par. of Art. 23. 

in Art. 62, by addition of "and the payment of the sunu due shall be 
made as soon aa possible". 

in Art. 68, par. 2, by substitution of " all the means ... or of things" 
for " the material of railways, land telegraphs, steam-boats, and other 
vessel B ". 

in Art. 54, by substitution of entirely new matter for the contents of the 
old art., which ran : "The material of railways coming from neutral 
States, whether belonging to those States, or to private companies or 
individuals, shall be returned to them as soon aa possible" (se« now 
H. V. 29, tni^a Art. 1S3). Arts. 57-60 of 1899 are omitted from the 
Siglement ot IdQl , but are testually reproduced aa Arts, llj 12, 14, 16 
of H. V (Wra Arts. 181, 182, 184, 186). 



APPENDIX IV 

LISTS OF POWERS WHICH ARE PABTIES (BY RATIFICA- 
TION, ACCESSION, OR AS YET MERELY BY SIGNA- 
TUKE) TO TEE DIPLOMATIC ACTS BEARING ON 
THE LAW OF WAR ON LAND* 

(1.) 

SiGKATOHUs or THE Hagite Convkbttiok No. iii OF 1907, AS 

TO THE COMBTENOlSMErfT OF HOSTILmBB (tO JiJNE 30, 1908). 

Ai^entiue Republic ; AuBtria-Hungary ; Belgium; Bolivia; Brazil 
Bulgaria; Chili; Colombia; Cuba; Denmark; Dominican Republic 
Ecuador ; France ; GermaDj ; Great Britain ; Graece ; Guatemala 
Hayti ; Italy ; Japan ; Luxemburg ; Mexico ; Montenegro ; Nether 
lauds ; Panama ; Paraguay ; Persia ; Pemi ; Portugal ; Roumania 
Russia; Salvador; Servia; Siam; Spain; Sweden; Switzerland 
Turkey ; United States ; Uruguay ; Venezuela. 

* It will be objaerred that in the case of H. iii, iv, v, as alao of the Hague 
Oeolarstdon of 1907, the information given reUtes only to the signatures 
appended to these Acta. It will not be poaaible for same time to come to 
give complete listd of the signatories who have ratified, and of non- 
aignatoriea wbo have acceded to the Acts. The time allowed for signature 
not having expired till June SO, 190S, the Powers have had ample opportunity 
for deciding upon their course of action. It may therefore be presumed that 
the official list of signatures and reserves up to that date will almost certainly 
correspond to the list of ratifications which still remains to be completed. 



THE HAGUE CONVENTION ON LAND WARFARE 189 

AH ihe Powera repreaented have signed^ except China, Nicaragua, 
and Norway, and without resenre. 



in 

Sl&NATOBIKB OF THB HAGUE CONVEHTIOK No. IT OF 1907, AS 

TO THE Laws and Customs of Wak on LAjfD, supersediho that 
OP 1899 on the same subject (to Juke 30, 1908)-* 

Argentine Republic ; Austria-Hungary; Belgium; Bolivia; Brazil; 
Bulgaria; Chili; Colombia; Cuba; Denmark; Dominican Republic; 
3)cuador ; France ; Germany ; Great Britain ; Greece ; Guatemala ; 
Hayti; Italy; Japan; Luxembui-g; Mexico; Montenegro; Nether- 
lands ; Norway ; Panama ; Paraguay ; Persia ; Peru ; Portugal ; 
Boumania; Busaia ; Salvador; Servia ; Siam; Sweden; Switzerland; 
Turkey ; United States ; Uruguay ; Venezuela. 

China, Spain, and Nicaragua hare not signed. 

Turkey signed under reserve as to Article 3 of the Convention ; 
and Au3tria>Hungary, Germany, Japan, Montenegro, and Russia, 
under reserve as to Article 44 of the ReglemvrU. 



(Parties to the Hague Convention No. ii of Iddd, aa to the laws and customs 
of war on land : now superseded as between Powers which shall have ratified 
the above Convention of 1907 on the same subject : — 

Argentine Repnblic ; Austria-Hungary ; Bel^um ; Bolivia ; Brazil ; Bal 
garia; Chili; Colombia; Corea; Cuba; Denmark; Domiaioan Republic 
Ecuador ; France ; Germany ; Oreai Britain ; Greece ; Guatemala ; Hayti 
Hondaras; Italy; Japan; Luxemburg; Mexico; Montenegro; Nethertanda 
Nicaragua; Norway; Panama; Paraguay; Persia; Peru; Portugal; Bou 
mania ; Russia ; Salvador ; Servia ; Siam ; Spain ; Sweden ; Switzerland ; 
Turkey; United States; Uruguay; Venezuela. 

AU thcae Powera, except Corea (now represented by Japan), Honduras^ 
Nicaragua, and Spain, liave already signed, and some of them have ratified, 
the auperaeding Convention of 1907.) 




* N.B. the note to p. 138 svpra. 
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(8.) 

SlOKATOSISS OF THE OkNEYA CoKVEStlOJi 0¥ 1906, AS TO THE 
CASE OF THE SICK AND WOtTITDED, TOOETHEK WITH PoWEfiS WHICH 
HATE ACCEDED TO IT, SUPERSBDINO AS BETWEEN PABHEB TO IT 
IHAT or 1864 OK THE 8AUE SUBJECT. 

Argentioe Eepublic ; *Aufltria-Huiig»ry,' *Be]gium; *Brazil; 
Bulgaria ; Chili ; China ; *Colombia ; *Congo ; [Corea], *Denmark ; 
France ; *Q«rmany ; *Qreat Britain ; Greece ; Guatemala ; Hondnraa; 
•Italy; 'Japan; *Laxemburg; 'Mexico; Montenegro; Netherlands; 
•Nicaragua ; Norway ; Persia ; Peru ; Portugal ; Roumania ; *Buseia ; 
Serria; •Siam; *Spain; Sweden; *8witzerlaud ; *Turkey ; 'United 
States; Uruguay; * Venezuela, 

Great Britain signed and ratified under reserve of Arts. 23, 27, 28 ; 
Persia signed under reserve of Art. 1 8 ; and Turkey acceded under 
reserve that a red crescent will be employed to protect her own 
ambulances. 

The Powers marked with * have already ratified or acceded. 



(Fftrties to the <3eneva Convention of 1864 as to the sick and wounded : 
now superseded, as between Powers whiob have ratified or acceded to the 
ConventtoD of 1906 on the s&mo subject. These Powers are marked * in the 
following liat: — 

Argentine Kepublio ; *Austria ; *Baden ; *Bavarift ; *Belgiuni ; Bolivia 
♦Brazil; Bulgaria; Chili; China; *Colombift ; *Congo ; *Corea ; Cuba 
'Denmark; Dominican Republic; Ecuador; Franc« ; *Great Britain 
Greece ; Guatemala ; Hajti ; *HeBse-Darmstadt ; Honduras ; 'Italy ; 'Japan 
'Luxembui^ ; 'Mecklenburg-Schwerin ; 'Mexico ; Montenegro ; Netherlands 
'Nicaragua ; Panama ; Paraguay ; Persia ; Peru ; [the Pope ;] Portugal 
'Prussia ; Roumania ; 'Russia ; Salvador ; Saxony ; Servia ; 'Siam ; 'Spain 
Sweden and Norway; 'Switzerland; Turkey; 'United States; TTniguay 
'Venezuela ; 'Wilrtemberg. 

The Pope is, of course, not now a temporal sovereign. Corea no longer 
exercises treaty-making powers, and many States which were separately 
represented in 1864 were in 1906 included in the €lerman Empire.) 
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Pabtibs to tub Declaration of St, Pbteesbubg op 1868, oh 
expl08ivb bullets. 

Austria-Hungary ; Baden ; Belgium ; Brazil ; Denmark ; France ; 
Great Britain; Greece; Italy; Netherlands; Persia; Portugal; 
Pruaaia; Kuasia; Sweden and Norway; Switzerland; Turkey. 



(5, 6, 7.) 
Fabties to tkb thbee Hague Declabatiokb. 



Signatories to the Haque Drclabatton of 1907 Aa to pro- 
jectiles FBOM BALLOONS (BEOfG A BE-DKAPT OF THE EXPIRED 

Kaqdb Declaration of 1899 on the bamb subject) to remain 

tS FORCE UNTIIi the TERMINATION OF THE ThiBD PeACE CON- 
FBBHNCE.* 

Argentine Republic ; Austria-Hungary ; Belgium ; Bolivia ; Brazil ; 
Bulgaria; China; Colombia; Cuba; Dominican Republic; Ecuador; 
Great Britain ; Greece ; Hayti ; Luxemburg ; Netherlanda ; Norway ; 
Panama; Persia; Pern; Portugal; Salvador; Siam; Switzerland; 
Turkey ; United States ; Uruguay. 

Chili; Denmark; France; Germany; Guatemala; Italy; Japan; 
Mexico; Montenegro; Nicaragua; Paraguay; Roumania; EusaU ; 
Serria; Spain; Sweden; Venezuela; have not signed. 

Some of the Signatories have already ratified, 




(The following Powers ratified or acceded to the Hague Declaration on this 
subject of ISOT, whicli ceased to be operative at the expiration of the five 
years for which it was made : — 

Austria-Hungary; Belgium; Bulgaria; Chioa ; Denmark; France; 
Germany; Greece; Italy; Japan; Luxemburg; Mexico; Montenegro; 
Netherlands; Peraia; Portugal; Roumania; Russia; Serria; Siam; Spain; 
Sweden and Norway ; Switzerland; United States.) 

* N.B. the note to p. 133 supra. 
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APPENDIX IV 



PaRTISS, by BATinCATlON OB ACCESSION, TO THE HaGUB De- 
CLABATION No. ii OF 1899, AS TO HABMFX7L OA8E9. 

Austria -Hungary ; Belgium; Bulgaria; CHna ; Denmark; France; 
Germany; Great Britaiu; Greece; Italy; Japan; Luxemburg; 
Mexico ; Montenegro ; Netherlands ; Nicaragua ; Feraia ; Portugal ; 
Eoumania ; Euasia ; Servia ; Siam ; Spain ; Sweden and Norway ; 
Switzerland. 



PaRTIBB, BT HATIFICATION OB ACCBBSIOSr, TO THE HaGIFE Db- 
OLABATION No. iii OF 1899, AS TO EXPANDING BUXLBTS. 

Austria-Hungary; Belgium; Bulgaria; Chioa; Denmark; France; 
Germany ; Great Britain ; Greece ; Italy ; Japan ; Luxemburg ; 
Mexico ; Montenegro ; Netherlands ; Nicaragua ; Persia ; Portugal ; 
Roumania ; Bussia ; Servia ; Siam ; Spain ; Sweden and Norway ; 
Switzerland. 



SiGNATOEIBS OF THE HAGnE CONVENTION NO. V OF 1907, AB 
TO THE BI0BT8 AND DUTIES OF NeTJTEALS.* 

Argentine Republic ; Austria-Hungary; Belgium; Bolivia; Brazil; 
Bulgaria; Cliili; Colombia; Cuba; Denmark; Dominican Republic; 
Ecuador ; France ; Germany ; Great Britain ; Greece ; Guatemala ; 
Hayti ; Italy ; Japan ; Luxemburg ; Mexico ; Montenegro ; Nether- 
lands ; Norway ; Panama ; Paraguay ; Persia ; Peru ; Portugal ; 
Eoumania ; Eussia ; Salvador ; Servia ; Siam ; Spain ; Sweden ; 
Switzerland; Turkey; United States ; Uruguay; Venezuela. 

China and Nicaragua have not signed. 

The Argentine Republic signed under reserve of Art. 19, and 
Great Britain under reserve of Arts. 16, 17, 18. 

* N.B. the note to p. 18S supra. 
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AceeBsion, 7. 

Action, rights of, 6, 44. 

Acts, diplomatic^ lieariiig on land 

warfere, 3, 4, 10, 74-S2, 83-137, 
Aid Societies, 32, 34. 
, the material of is 

private property, 34. 

', neutral, 32, 38. 



Allegiance, oath of, 53. 
ApocTjphal aiticlea,9,41,44, 66, 67. 
Application of the Hague Code, 6, 

7,19. 
Armed forces, what the; compriee, 

20, 32. 
ArmisticeB, 50. 

, effects of, 50, 51. 

, notification of, 50. 

, violation of, 51. 

, general or local, 50. 

Armlet, 36, 37, 40. 

Arms, which, prohibited, 41, 42, 43. 

Army, meaning of, 20. 

Act, the, 14, 15, 54. 

Art, works of, 46, 59. 
Aasaesinatioii, prohibited, 16, 43, 
AsBault, 44, 46. 
, treatment of town token 

by, 46. 



Attaches, military, 24. 
Authorities, see Sources. 

B 

Balloona, persons in, not spies, 47. 
, projectiles from, 41, 81, 

119. 
Bearer companies, 30. 
Belli commercia, 48. 
Belligerent Powers, responsibilities 

of, 19. 
Belligerents, lawful, who are, 20. 
Besieged places, rule aa to sending 

wounded into, or out of, 35. 
Black type, meaning of, 10. 
Bluntschli, 12. 
Bombardments, when warning of 

required, 46. 
— — , places to be spared 

in, 46. 
Booty, see Pillage. 
Brackets, square, meaning of, 9, 41, 

44, 66, 67. 
Brassard, the Geneva, see Armlet. 
Brussels, Conference, the, 12, 61, 

79. 
Bullets, expanding, 42. 
, explosive, 41. 
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Bureaus, for information, &c., 24. 
Burial of prifloners, 26, 29. 
Bynkerslioek, 9, 11. 



Cables, Bubmarine, 58. 

Capitulations, 49. 

Cartels, 51. 

Certificates of death of prisoners. 



Convention, the Geneva, of 1864, 

parties to, 140. 
, ~-, ot 1906, 3, 

66,77. 



of identity to accom- 



pany brassard B, 37. 
Chaplains, Army, 31. 
Charity, buildings devoted to, 59. 
Churches, &c., 59. 
Citation, mode of, 10. 
Civil Hospitals, 34, 38. 
Clausewitz, von, 12 n., 13, 
Combatants^ 20. 
Commander-in-Chief, duties and 

powers of, 38, 55. 
Commanding officers, duties and 

powers of, 28, 37, 38, 56. 
Commencement of hostilities, 18, 

81, 92-96. 
Common forma in the Acts, 6 n. 
Communes, property of, 59. 
Communications, interference with, 

16. 
Compensation, 58, 68. 
, when a matter of 

grace and favour, 67. 
Compulsion, 44, 53. 
Conference, the CreneTa, of 1864, 76. 

— , — — 1906, 77. 

, — Hague, of 1899, 79. 

, , of 1907, 3. 

, , Final 



Act of, the, 88-91. 



—.criti- 



cism of the work of, 4, 5. 
Consuls, 17. 
Contributions, 55. 
Convention, the Geneva, of 1864, 2, 

76. 
, , test 

of, 135. 



of, 111-120. 



.text 

— •, .par- 
ties to, 140. 

■ , the Haffue, No. ii of 

1899, 79, 136, 139. 

-, No. iii of 

,teit 

,par- 



1907, 3,75,81. 



of, 92-96. 



ties to, 138, 



3, 75, 79, 136. 



of, 96-111. 
ties to, 139. 



-,No.ivofl907, 

,text 

.par- 



nations from 1899 in, 136. 
, , No.v of 1907, 

3, 75, 82. 
, ,test 



of, 129-134. 



— — , .par- 
ties to, 142. 

Conventiona, aa a source of the lawsl 
of war, 2, 9. 

Convoys, of evacuation, 34, 35. 

. , material of. 



35. 



personnel 



of, 35. 
Correapondents, war, 24. 
Courts-martial, 15. 

, military, 15. 

Custom, as a source of the laws ot 

war, 1, 9. 



D 



Dead, treatment of the, 26, 28, 29. 

or alive, offer for, prohibited, 

43. 



Death certificates, 26. 
Dedaration of St. Peteraburg, the, 

3, 12, 41. 

• -, historical note on, 77. 

, text of, 121-123. 

, parties to, 141. 

of War, 18. 

Declorationa, the three of the 

Hague, 4, 41, 42. 

, historical note on, 80. 

, texts of, 123-128. 

, parties to, 141, 142. 

Denunciation, 7. 

Deportation, 16. 

Deapatchea, carriers of, 47. 

DestiTiction of property, 43, 68. 

Devastation, 13, 44. 

Diplomatic representatives, exemp- 

tioiiB of, 15, 17. 
Dieeases, spreading of, 43. 
Dunant, H., 79. 

Duration of Conventions, &c., 6, 
Duties of States and of individaola 

should be kept apart, 5. 



E 

Earlier Acts, when superseded by 

later, 7, 134-137. 
Emblem, the Geneva, 36-40, 45. 
Enemy property, 43. 
Equipment, medical and surgical, 

33, 35. 
Escape of prisoners, 22. 
Evacuations, 34. 
Expanding bulleta, 42, 127, 128. 
Exptoaive bullets, 41, 121-123. 



Family rights, 54. 

Field hospitals, 30. 

Final Act, the, of 1907, 83-91. 

Fixed eBtabliehmonta, 33, 84. 

Flag, the national, meaning of, 37, 

45. 
-^, , of the enemy, 

45. 



Followers of an army, 24. 
Frederick the Great, 45, 47. 



Gases, diffusion of harmful, 42, 126, 

General principles, 11-17. 

Staff, the PruBsian, 13. 

Geneva Conference, the, see Con- 
ference. 

Conventions, the, set Con- 
vention. 

Cross, see Red Cross. 



Good faith to be kept, 45. 
Guides, 44, 53. 




Hague, the Conference of the, see 

Conference. 
, the Reglement, 3, 5, 9, 19, 

100-108, 111. 
" Hague Code of land warfare ", the 

term suggested, 3, 8, 9. 
Historical monuments, 46. 
— notes on the Diplomatic 

Acts, 72-82. 
Holzendorff, IS. 
Hoapitals, equipment of, 33. 

.staff of, 31. 

, to be indicated in sieges, 



HostilitieB, conduct of, 40-48. 



Identification, of wounded and 
dead, 29. 
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IdentiGoation, of holders of bras- 

garde, 87. 
Identity, evidences of, 26, 29. 
Indemnities, 67. 
Indemnity, Acta of, 17. 
Informatiun bureaux, 24. 
— , compulBlon to give, 

53. 
Inhabitants aiding wounded, 29. 
of occupied territory, 

53. 

, peaceful, 17. 

Injuring the enemy, right of not 

unlimited, 40. 

, means of, 40. 

Institnt de Droit International, 

Manual of the, 12, 18, 79. 
Instruction to be given to troops, 

19, 39. 
IntercQurse, non-hostile, between 

enemies, 48-62. 
Internment, 21, 64-66. 

, expenses of, 65. 

Invader, rights of, 53. 



Eriegagebrauch, 13, 
Eriegsraison, 13. 
Kriegsverrath, 49. 
Klilber, 13. 



Labour of prisoners, 21. 
Law, martial, see Martial law. 
Lawful belligerents, 20. 
Laws in occupied territory, how 
far interfered with, 53. 

of War, sources of, 1, 2, 3, 4. 

— , unwritten, 1, 8, 10, 



19. 



2, 71-73. 



2,3,4. 



-, written, 1, 8, 21. 
-, national manuals of, 

-, International, as to, 



Legislation, undertakings for, 38, 

39, 40. 
, quasi-, international, 

3,4. 
Letters of prisoners, 25. 
Levee en masse, the, 20. 
Licences, 51. 
Lieber, Dr., 14, 71. 
Loans to belligerents, 67. 
Local authorities, 53. 
Loot, see Pillage. 



M 

Marauding, 16. 

Martial law, 14-17. 

, in the home territory, 

16, 

■ , proclamation of, 16, 17. 

, punishments under, 16. 

- — - — , courts-, 15. 
Material of aid societies, 34. 
Means of injuring, limitations on, 

40-43. 
Medical material, 27, 33. 

personnel, 27, 31, 33. 

units, may possess arms, 



30. 

, mobile, 30, 33. 

— , fixed, 30, 33. 

Mentiti tranafugae, 47. 

Military authority in occupied terri- 
tory, 52. 

~ courts, 14, 15, 24, 

— force, meaning of the term 

in the Geneva Convention, 30, 31. 

law, 15. 

~ neceasitj, 12, 13, 14, 33, 



43. 



limitations 



upon, 53. 

receipts, 12, 13, 33. 



Militia, 20. 
Mobile medical units, 30, 33. 
Mohammedan troops, 36. 
Moltke, von, 12. 
Montesquieu, 11. 



INDEX 



147 



N 



Name, prisonerB bound to disclose, 

23. 
National flag, of belligerent, 37. 

■ , of enemy, 45. 

- — ■ — ■ — — ; of neutral State, 38. 
infitmctions, 2, 71-73. 



Nature of the laws of war, 1, 9. 
NecesaiticB of war, see Military 

neoeseity. 
Neutral aid societies, 32, 38. 

flag not to be hoisted, 38. 

Powers, rjgbta and duties 



0^ 62-64. 



to, 18. 



-, notification of war 



property in belligerent 

territory, 57, 68. 

subjects, 16, 17, 66-68. 

territory, belligerents in, 64. 

to be respected, 



62. 



, passage of 

wounded through, 65. 

zone, during armistice, 51. 




Neutrality, see Inviolability. 
Neutrals, diplomatic representa- 

tives of, 17. 

, joining belligerents, 67. 

Newspaper correspondents, 24. 

Non-combatants, 20. 

Non-hostile intercourse between 

belligerents, 48-52, 71. 
Notification of war to neutrals, 18. 



Oath, of allegiance, not to be ex- 
acted in occupied territory, 53. 

, of neutrality, 53. 

Object of war, the, 11. 

Obrecht, U. von, 13. 

Ocoupied territory, definition of, 52. 

• , laws in, &2. 

, rights and 

duties of invader in, 15, 20,52-59, 



Occupying invader, ha should no- 
tify population, 52. 
OfBcers, prisoners, 21, 23, 24, 26. 



Parole, 23, 64. 

Parties to the several Diplomatic 

Acta, 138-142. 
Passage, through neutral territory, 

65. 
Passports, 51. 
Pay of medical personnel, 33. 

officers, prisoners, 26. 

Payment for supplies, 56, 

— work of prisoners, 22. 

Peaceful inhabitants, 17. 
Penalties for violations of the laws 

of war, 55, 59-61. 
Personnel, medical, 31, 35, 36. 
Pestel, F. W,, 13. 
Petersburg, St., Declaration of, see 

Declaration. 
Pillage, prohibited, 46, 54. 
Piquets, 31. 
Plan of this book, 8. 
Poison, or poisoned arms, prohi- 
bited, 43. 
Population of occupied territory, 

treatment of, 53-57. 
"Possible, BO far as," 28. 
Postage, free, 25. 
Powers, parties to the Diplomatic 

Acts, lists of, 138-142. 
Prisoners of war, 21-27. 
, Bureaux for in- 

fonnation as to, 24. 

•, convalescent, 28, 

. , earnings of, 22. 

_ , escape of, 22, 65. 

^ -, gifts for, 25. 

-, insubordination 



of, 22. 



64-66. 



-, internment of, 21, 

-, labour of, 21. 
-, letters of, 25. 
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Prisonen of war, maintenance of, 
22. 

. muat declare name 



and rank, 23. 



24. 



■-, parole of, 23. 
-, payment to, 22. 
-, puniBiunent of, 22, 



25. 



-, release of, 23. 
-, Eelief Societies, 

-, religious worship 

-, repatriation of, 27. 

, wills of, 26. 

— — — , persona enjoying 

greater privileges than, 30, 31. 
-, who cannot claim 



of, 26. 



to be, 24, 47. 



-, wounded and aick 

are, 28. 
Private property, see Property, 

private. 
Property of localities, 59. 
, enemy, 43. 



— , neutral, 68. 
— of prisoners, 21. 
— , private, S4, 54, 57, 58. 
-, state, 67. 



Punishment, 14, 16, 22, 23, 24, 39, 
59-61. 



Quarter, not to he refused, 48. 
Quasi-legislation, international, 2, 



B 

Railway plant, 57. 

, neutral, 68. 

Ratifications, 7. 
Realizable securities, 57. 
Receipts, 55, 57. 
Red Crescent, the, 36. 



Red Cross, the, 36-40. 

■ ', legislation against abuse 

of, 39, 60. 

' societies, 8«« Aid societies. 



Registration of holders of braesards, 

87. 
Reglement, the Hague, 3, 5, 6, 40. 

, text of, 100-108, 111. 

Relief societies, see Prisoners. 
Religion, buildings devoted to, 46, 

59. 
Religious worship of prisoners, 26. 
Repatriation of prisoners, 27, 28. 
Reprisals, 60, €1. 
Requisitions, 33, 36, 56. 
Retaliation, see Reprisals. 
Rights of enemy inhabitants, 44, 
Rivier, A., 13. 
Roberts, Lord, 16, 53. 
Roueaeau, 12. 
Ruses de guerre, 6, 45, and au 

Stratagems. 
Russia, Emperors of— 
Alexander II, 79. 
Nicholas II, 79. 



B 



Sack, see Pillage. 

Safe-conducts, 51. 

Safeguards, 51. 

St. Petersburg, Declaration of, 3, 

41, 77, 121-123, 141. 
Savings banks, 57. 
Science, buildings devoted to, 59. 
Scientific discoveries applied to 

warfare, 78. 
Scott, Sir W., 40. 

Services which may be exacted, 56. 
Sick, the, see Wounded. 
Sieges, 46. 
Societies, Red Cross, 32, 34. 

for relief of prisoners, 25. 

Sources of the laws of war, 1-4, 9. 
Spies, 47, 48. 

, who are, 47. 

, who are not, 47. 
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Spies, trial of, must precede punieh- 
ment, 48, 

, when recaptured, 48. 

, double, 47 n. 

State property, 57. 

of siege, 17. 

Stratagems, 45. 

Submarine cables, 58. 

Supplies, payment for, 56. 

Surrender, 4S, 49. 

Suspension of arms, see Armistice. 

Switzerland, the arma of, 36. 



Taxes in occupied territory, 54. 
Telegraphs and telephones, 57, 64. 
Texts of the Diplomatic Acts, 

83-137. 
Traction, means of, 35. 
" Trahison," 49. 
Trains, hospital, 35. 
Transport, 33. 
Treachery, forbidden, 43. 
Treason, 49. 
Treaty of peace, before ratification, 

operates as armistice, 51. 
"Treaty Series," of Pari. Papers, 

73. 
Trial, of spies, 48. 
Truce, see Armistice. 

, flag of, 48, 49. 

Turkey, 36. 



Uniform, requirement of, 25. 
■ , enemy's, 45. 



United States Manual, 2. 
Unwritten laws of war, I, 8, 10, 19. 
Usufruct, uBufructuaiy, meaning of 
terms, 58. 



" Valeurs exigibles," 57. 
Vehicles, 35. 

Violations of the laws of war, 59-61. 
Voluntary aid societies, 31. 
Yolunteexs, 20. 



W 

War, commencement of, 18. 

, laws of, wiitten, unwritten, 

1,9. 

, the object of, 11, 41. 

Office mark on Geneva bras- 
sards, &c., 37. 

Weapons, prohibited, 41. 

Wellington,. Duke of, 14. 

White flag, the, 45. 

Wills of piisonera, 26. 

Women and cbildreu, &c., 17. 

Work, compulsory in occupied 
territory, 56. 

■ of prisoners, 21. 

Works of art, &c., 46, 59. 

Wounded, the, and sick, 3, 27. 

, — , , are pri- 



soners, 28. 



be released, 28, 



-, when may 
-, in neutral 



territory, 65. 
Written laws of war, 1,2, 9. 
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